
September 25,2009 

M.H.A.B. Trust 
P.O. Box 2485 

Malibu, Ca 90265 
- .- P. r- 9 ,  ! 7 ;) 
.. . : 1 1  L t d  " 

3 10-456-3230 nfl g 27 
Fax 3 10-456-3 182 ~(:c"SEP $\a J 2 8 t I .  9 

Ms. Tracy Egoscue, Executive Officer 
California Regional Water Quality Control Board 
320 W. 4& Street, Suite 200 
Los Angeles, Ca 90013 

Via Federal Express 

Re: Malibu Civic Center Area Proposed Wastewater Discharge Prohibition 

Dear Ms. Egoscue: 

My family and I attended the September 1,2009 Public Workshop on the 
proposed Malibu Civic Center Area prohibition on onsite wastewater disposal systems. 
While viewing the map of the proposed boundaries, we noticed that land in Serra Canyon 
owned by our family for over a hundred years is located in the far northeast corner of the 
proposed prohibition area (see attached map). My family and I have been working for 
the last 16 years to get approvals needed to develop five residential parcels in Serra 
Canyon that are now within the proposed prohibition area. We applied to Los Angeles 
County for our Parcel Map 23897 in 1993. We have been in a slow "permitting pipeline" 
to get our parcel map, a conditional use permit, Coastal Development permit, Fish & 
Game, Army Corp and Regional Water Quality approvals, recordation of the Parcel Map, 
a second conditional use permit, a revised Coastal Development Permit and endless 
grading plan checks for two stages of grading the second of which is nearly completed. 
Two of the five homes are approved by LA County Regional Planning. Four of the five 
parcels have LA County Environmental Health approval for their advanced wastewater 
treatment systems. 

We are in the process of grading the driveway to access four of the parcels and 
installation of utilities is scheduled. Three of the five parcels are already graded. The 
proposed prohibition would be a severe hardship for us. Below we propose an alternative 
to allow us to complete our project and also help accomplish our mutual objectives of 
cleaning up Malibu Creek and Lagoon. 

Our land is located in the Lower Malibu Creek watershed, but our nearest 
proposed building site is more than ?4 mile to Malibu Creek and more than one mile north 
of Malibu Lagoon. The lots in our subdivision are greater than 8 acres each. It is our 
understanding that parcels with lot sizes greater than 5 acres don't usually require a 
permit from the Regional Water Quality Control Board.' Because the lots are on the fairly 

I 
steep southern slopes of the Santa Monica Mountains, there is insufficient level land for 
the installation of leach field disposal systems on four of the five parcels. For the four 
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parcels with seepage pit disposal, we are proposing installation of advanced onsite 
treatment systems. Wastewater discharged fiom our proposed development will be 
treated and would have minimal or no real impact on the bacteridnutrient load to Malibu 
Creek and Malibu Lagoon. 

My family has consistently supported a centralized wastewater collection system 
for Malibu in each of the three or four times it has been before the voters of Malibu. We 
will support a centralized wastewater collection system for the Civic Center area, pay our 
share of it and hook up when available. My family has invested a huge sum of money 
over the past 16 years on our Serra Canyon parcels and to have our plans suspended until 
such time as a hook-up to a community sewer collection system at our remote Serra 
Canyon location is available would be a tremendous financial burden. 

Since our lots are among about 20 privately owned parcels within the Los 
Angeles County side of the proposed prohibition area, there is no guarantee that LA 
County will ever serve so few rural parcels with a sewer system. Final construction 
approvals are pending for our parcels. We have been in the "permitting pipeline" for 16 
long years. We have a huge investment in this project. It would not be fair to us if the 
"rules of the game" were changed so drastically that our project would become in a state 
of indefinite limbo. Please allow us to complete our project with advanced treatment 
systems. We will commit to pay our share of the centralized wastewater collection 
system and hook up when available. Thank you for your consideration. 

Sincerely, 
M.H.A.B. Trust 

L* 
Grant Adamson, Co-Trustee 

Attachment 
Copy: Dr. Rebecca Chou 
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October 7,2009 

ORIGINAL BY U.S. MAIL 

VIA E-MAIL rchou@,waterboards.ca.gov 

California Regional Water Quality Control Board 
Attn: Dr. Rebecca Chou 
320 West 4th Street, #200 
Los Angefes, CA 900 13 

Re: Public Comments on Proposed Amendment to Water Oualitv Control Plan 
O~vosition to P rovosed Prohibition on OWDS in the Malibu Civic Center Area 

Dear Dr. Chou: 
I 

This office represents the M.H.A.B Trust with regard to its interest in the proposed amendment to 
the Water Quality Control Plan for the Coastal Watersheds of Ventura and Los Angeles Counties 
to prohibit on-site wastewater disposal systems in the Malibu Civic Center area (the "Proposed 
Prohibition"). M.H.A.B. Trust is the owner of five residential parcels in Serra Canyon and within 
the area affected by the Proposed Prohibition. The parcels are in the permitting "pipeline," and over 
the past 16 years, M.H.A.B. Trust has obtained various approvals required for the parcels' 
development with single family homes. The purpose of this correspondence is to respectfully urge 
that the California Regional Water Quality Control Board (the "Regional Board"') adopt the 
Proposed Prohibition for the reasons outlined below. 

The Proaosed Prohibition DisvroportionateIv Impacts Pro~er tv  Owners that Have Made No 
Contribution Towards Water Contamination. 

I 

The Proposed Prohibition would immediately prohibit all new discharges from on-site wastewater 
disposal systems ("OWDS") in the Malibu Civic Center ATea, and would prohibit discharges from 
existing systems within five years from the date of adoption. As such, the impacts of the Proposed 
Prohibition are most immediately felt by property owners such as M.H.A.B. Trust, with projects in 
the permitting "pipeline" that do not have existing OWDSs that have contributed to the water ' 

contamination the Proposed Prohibition seeks to address. 
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Clearly the burden created by the ProposedProhibition on landowners with projects in the permitting 
process has no nexus to the impacts those pending projects have had on the alleged contamination 
of water resources within the Malibu Civic Center area. While properties with existing OWDSs, 
some of which may have directly contributed to the contamination, are permitted to continue 
discharging for up to five years after the Proposed Prohibition is adopted, innocent property owners 
who have expended significant time and resources on the land development permitting process but 
have not yetreceived final project approval are stopped dead in their tracks. In effectively rendering 
vacant parcels within the Malibu Civic Center area undevelopable unless and until a centralized 
wastewater collection system is implemented, the Proposed Prohibition goes too far in taking more 
private property rights than reasonably needed to address the impacts of any pending projects to local 
water resources. See Dolan v. Cify of Tigard, 512 U.S. 374 (1994) [condition must be roughly 
proportional to burden created]. 

f 
The Proposed Prohibition also fails to take into consideration in any way that the OWDS that is now 
required for any new development would include an advanced treatment system which would result 
in discharged water quality at the same or even cleaner levels than would result from a centralized 
wastewater collection system, 

The Proposed Prohibition Constitutes a Regulatory Taking 
I 

The Proposed Prohibition provides forno hardship exemption, leaving property owners with projects 
in the permitting "pipeline" with no recourse, no matter how much time and money has been 
invested in the land development permitting process, no matter how far along the project is short of 

- final project approval, and no matter what the facts are regarding the water quality of potential 
discharges from the property. The draconian effect of the Proposed Prohibition is that economically 
viable pieces of property cannot be developed, rendering such property valueless for an 
indeterminate amount of time. 

A land use regulation results in a "takingy' of.private property that requires payment of compensation 
to the owner if it denies the property owner of economically viable use of property. Lucas v. South 
Carolina Coastal Council, 505 U.S. 1003,1016-1026 (1992). Here, M.H.A.B. Trust has been in the 
"permitting pipeline" with respect to its parcels within the Proposed Prohibition area for sixteen 
years, and has made a huge financial investment into the project. M.H.A.B. Trust has received 
various permits and approvals from several agencies for the project. However, despite M.H.A.B. 
Trust's due diligence, final project approval has not yet been obtained, Application of the Proposed 
Prohibition to properties with pending projects such as M.H.A.B. Trust's constitutes a regulatory 
taking in that the regulation "unreasonably impair[s] the value or use of [the] property," and 
interferes with private property owners' "distinct investment backed expectations." Allerzretti & Co. 
v. Countv of Imperial, 138 CaI.App.4th 1261,1278-1279 (2006). 
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The Pro~osed Prohibition Violates Vacant Pro~ertv Owners' Civil Rights. 

The Proposed Prohibition unfairly singles out owners of undeveloped property within the Proposed 
Prohibition area and denies them reasonable use of their property, while allowing owners of 
developed properties with existing OWDSs to continue discharging for up to five years after its 
adoption. Such action bears no rational relationship to the Regional Board's purported interest in 
restoring water quality because the existing dischargers, some of whom may have directly 
contributed to the alleged contaminated water supply, may continue discharging for up to five years, 
while property owners who have. made no discharges are indefinitely prohibited from doing so, 
regardless of how advanced their proposed OWDSs may be. 

< 

Moreover, the Proposed Prohibition bears no rational relationship to the Regional Board's Strategic 
Goal No. 4: to enswe that "water resources are fairly and equitably used and allocated with public 
trust." It is patently unfair to single out owners of undeveloped property and effectively hold their 
development rights hostage until a centralized wastewater collection system can be established in 
Malibu. 

The concept of equal protection has been judicially defined to mean that no person or class of 
persons shall be denied the same protection of law that is enjoyed by other persons or other classes 

1 in like circumstances. Hawn v. Countv of Ventura, 73 Cal.App.3d 1009, 10 18 (1 977). Here, the 
Proposed Prohibition arbitrarily and irrationally singles out owners of undeveloped property within 

' 

the Malibu Civic Center area and immediately prohibits them from discharging any waste, while 
existing dischargers may continue to do so for up to five years. As such, the Proposed Prohibition 
violates both equal protection rights and substantive due process. Del Monte Dunes v. Citv of 
Monterev, 920 F.2d 1496, 1509 (gth Circ. 1990) [city's attempt to bring back threatened butterfly 
species by creating butterfly park may be rational, but not rational to single out one parcel to provide 
the park]; Lockw v. Kayfetz, 917 F.2d 11 50,1155 (gfh Circ. 1990) [rational relationship test will 
not sustain government conduct that is irrational or plainly arbitrary]. 

The Proposed Prohibition Violates State Policies. 

Finally, the Regional Board has failed to analyze the economic impacts ofthe Proposed Prohibition. 
While land use regulations traditionally seek to maintain property values, protect tax revenues, 
provide neighborhood social and economic stability, attract business and industry and encourage 
conditions which make a community a pleasant place to live and work (e Hernandez v. City of 
Hanford, 41 Cal.4th 279,291 (2007)), the Regional Board has failed to take such planning and/or 
economic considerations into account. 
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In addition, while the basin planning process may have been certified as functionally equivalent to 
a full California Environmental Quality Act ("CEQA") review, the process is still required to strictly 
adhere to all of the.requirements of California Code of Regulations, Title 23, Section 3777(a). The 
process for the Proposed Prohibition has clearly failed to follow all such requirements, including 
with regard to the requirement to fully analyze all reasonable alternatives and mitigation measures. 
The Proposed Prohibition fails completely to analyze any alternative which would allow for 
reasonable economic use of currently undeveloped properties in the project area. 

Conclusion. 

Based upon the foregoing, we respectfully urge that the Regional Board not adopt the Proposed 
Prohibition. The Proposed Prohibition is patently unfair to owners of undeveloped property in the 
Malibu Civic Center area, and violates important Federal and State constitutional rights. 

Thank you for your time and consideration ofthis matter As always, please do not hesitate to contact 
me at any time with any questions or comments you may have. 

Sincerely, 

GAINES & STACEY LLP 
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11 (10/8/2009) Rosie Villar - Fwd: Public Comments on Proposed Amendment to Water Quality Control Plan 
L -----.---- -" -- ---- -----m---- -.- w m -  , . , ------ - "--%- ~ a g e  -- I il 

From: Rebecca Chou 
I \ To: GW permitting team; Phillips, Wendy; student assistant team; Villar, ... 

Date: 10/7/2009 3:30 PM 
Subject: Fwd: Public Comments on Proposed Amendment to Water Quality Control Plan 
Attachments: Letter to CRWQCB dated 10-07-09.pdf 

>>> "Tiffany Perry" <tpe~n@naii~esla~v.coin> 10/7/2009 3 : 10 PM >>> 
Dr. Chou, 

Attached please find correspondence to you dated October 7,2009. If 
you have any questions, please do not hesitate to contact ow office. 

Tiffany D . Peny 

Gaines & Stacey LLP 

16633 Ventura Boulevard, Suite 1220 

Encino, CA 9 1436 

Telephone: (818) 933-0200 ext. 212 

Fax: (8 18) 933-0222 

Email: tperrv@~aineslaw.coin i 

This message is intended only for the use of the individual or entity to 
which it is addressed, and may contain information that is PRIVILEGED, 
CONFIDENTIAL and exempt fiom disclosure under applicable law. If the 
reader of t h s  message is not the intended recipient, or the employee or 
agent responsible for delivering the message to the intended recipient, 
you are hereby notified that any dissemination, distribution or copying 
of this communication is strictly prohibited. If you have received t h s  
communication in error, please notify us immediately by telephone or 
return e-mail, and return the original to us without making a copy. 
Thank you. 
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BIG ROCK 
P A R T N E R S  L L C  

October 7,2009 

VIA E-MAIL AND HAND DELIVERY 

California Regional Water Quality Control Board 
Los Angeles Region 
320 W. 4th Street, Suite 200 
Los Angeles, CA 90013 
Attn: Dr. Rebecca Chou, Chief of the Groundwater Permitting Unit 

RE: PROPOSED AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE 
COASTAL WATERSHEDS OF VENTURA AND LOS ANGELES COUNTIES (BASIN PLAN) 
TO PROHIBIT ON-SITE WASTEWATER DISPOSAL SUSTEMS IN THE CIVIC CENTER 
AREA OF THE CITY OF MALIBU 

Dear Dr. Chou: 

On behalf of Big Rock Partners, LLC, manager of AZ Winter Mesa, LLC (collectively "AZWM"), 
thank you for the opportunity to submit conxhents in connection with the proposed amendment to the 
Water Quality Control Plan for the Coastal Watersheds of Ventura and Los Angeles Counties (Basin 
Plan) to prohibit on-site wastewater disposal systems (herein after referred to as either "OWDS".or 
"OWTS") in the Civic Center area of the City of Malibu (hereinafter referred to as the "Prohibition"). 

AZWM is the owner of two contiguous parcels of land located in Winter Canyon, commonly known as 
the "Towing Site" (2391 5 Malibu Road) and the "Crurnmer Site" (24200 Pacific Coast Highway). 
AZWM purchased the Crummer Site in August 2005 and the Towing Site in April 2006, with the 
intention of developing each property for residential use. We have engaged in exhaustive analyses of 
environmental and geotechnical issues at our properties, including preparation of an Environmental 
Impact Report ("EIR") and detailed plans for a proposed state-of-the-art OWTS package plant that 
would treat wastewater generated fiom each of four residences and a gatehouse at the Towing Site. The 
proposed OWTS received conformance approval by the City of Malibu's Department of Environmental 
Health on January 15,2009, after extensive conformance review. The Towing Site's EIR included an 
analysis of the treatment of wastewater generated by the proposed development Malibu's Planning 
Commission certified the Towing Site's EIR on August 4,2009 by Resolution No. 09-49 (attached 
hereto as Exhibit "1"). Resolution No. 09-49 included fourteen (14) conditions numbered 95 through 
108, with respect to the construction, operation, maintenance and monitoring 

3 15 S. Beverly Drive, Suite 3 15 
Beverly Hills, CA 90212 



Dr. Rebecca Chou 
October 7,2009 
Page 2 

of the Towing Site's proposed OWTS. Despite sound science clearly demonstrating that 
water quality objectives can be satisfied, and various other public benefits associated with 
the proposed plans, AZWM has been unable to move forward pending Regional Board 
approval. Thus, the issues presented herein are of direct interest to us, as well as many 
other similarly-situated local residents and businesses in Malibu. 

As explained fwther below, AZWM believes that the proposed Prohibition would cause 
severe hardship for many local residences and businesses, and will not reasonably 
achieve the goal of improved water quality in the proposed Prohibition area. On the other 
hand, enacting the Prohibition will certainly have the, affect of further polarizing 
stakeholders. 

We also believe that the Prohibition is legally defective because: 

The Staff Report and the supporting Technical Memoranda do not meet the 
requirements of a functional equivalent under the California Environmental 
Quality Act ("CEQA") for an Environmental Impact Report ("EIR);. 
Winter Canyon should be removed from the Prohibition areas because neither 
the Staff Report nor the Technical Memoranda support the inclusion of Winter 

. Canyon in the Prohibition area; and 
The enactment of the Prohibition constitutes an unlawful taking. 

In the event the LARWQCD is inclined to approve the Prohibition which applies to 
Winter Canyon, which it should not, the Prohibition at a minimum be revised to include 
the following elements: 

Any Prohibition should include a "grandfather" clause exempting all projects 
which are 'in the "pipeline" i.e. all projects or properties for which Coastal 
Development Permits ("CDPs") have been applied for with the City of Malibu 

, and fees for the filing of such CDPs have been paid. These pipeline projects 
should continue to be processed in a timely fashion by the LARWQCD 
pursuant to criteria in effect prior to the effective date of the Prohibition; and 
The exemption from the Prohibition should be expanded to include the new 
OWTSs using performance based criteria based on site specific conditions 
rather than be limited to cczero-discharge" projects. 

I. Background. 

The Staff Report to the Prohibition states that "the goal of the proposed prohibition on 
OWDSs is to remedy pollution of water resources, including beaches, Malibu Lagoon 
and Creek, and groundwater, that are affected by discharges from OWDSs." The 
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LARWQCD method of achieving this goal is to "immediately prohibit all new discharges 
from OWDS in the Malibu Civic Center area, and establish a five-year schedule to cease 
all discharges from existing systems." 

The Staff Report contains five (5) technical memoranda which staff is relying on as 
evidence to support the proposed prohibition.' These Technical Memoranda assert the 
following conclusions: 

Technical Memorandum #1-~isch&~ers have poor records of compliance with 
Regional Board Orders; 
Technical Memorandum #ZPathogens and nitrogen in wastewaters impair 
underlying ground water as a potential source of drinking water; 
Technical Memorandum 43-Pathogens in wastewaters that are in hydraulic 
connection with beaches represent a source of impairment for water contact 
recreation; 

.. Technical Memorandum #4-Nitrogean loads from wastewater flowing to M,alibu. 
Lagoon are a significant source of impairment to aquatic life; and 
Technical Memorandum #5-Discharges with unsuitable hydrogeologic conditions 
for high flows of wastewaters resort to hauling liquid sewage and sludge to 
communities that have sewer and wastewater treatment facilities,. 

The City of Malibu has presented scientific studies to question the conclusion that 
OWDSs in the Civic Center area are the source of the pathogens and nitrogen discussed 
in the Technical Memoranda. The City is also in the process of completing several 
additional studies which will analyze the source of the pathogens and nitrogen at Malibu 
Lagoon and Creek, including the beaches and groundwater. 

As discussed further below, many of staffs other conclusions are similarly based on 
erroneous assumptions or are otherwise not sufficiently supported by technical data or 
legal requirements. 

11. THE STAFF REPORT AND THE SUPPORTING TECHNICAL 
MEMORANDA DO NOT MEET THE REQUIREMENTS OF A 
FUNCTIONAL EQUIVALENT UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT ("CEQA") FOR AN 

. ENVIRONMENTAL IMPACT REPORT ("EIRY'). 

For the purpose of this comment letter all references to the "Staff Report" shall be deemed to mean the 
Staff Report and all five (5)  Technical Memoranda except in instances when reference is made to a 
particular Technical Memorandum. 
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The Staff Report indicates that the LARWQCD's basin planning process is exempt 
from certain requirements of CEQA, including the requirement to prepare an EIR for 
an amendment to its Basin Plan. Instead'the LARWQCD "prepares environmental 
information and analyses that are the hctional  equivalent of an environmental 
impact report." The Staff Report purports to be a "good faith" effort of "full 
disclosure of the reasonably foreseeable environmental impacts that could be 
attendant with the" Prohibition. The Staff Report notes that CEQA does not require 
unanimity of opinion among experts and that analysis is satisfactory so long as those 
opinions are.considered. 

Members of the LARWQCB's staff have repeatedly stated that they are reviewing 
water quality issues in <other areas of the City of Malibu that are outside of the 
proposed Prohibition area, and that these areas may be subject to future actions by the 
LARWQCB, including prohibitions against OWTS. We believe that the Staff Report 

, fails to meet the requirements of CEQA for the following reasons: 

1. The Staff Report does not contain any analysis of the potential cumulative 
environmental impacts of future LARWQCB actions in the City. of 
Malibu; 

2. The Staff Report fails to adequately evaluate mitigation and/or alternatives 
for any significant environmental impacts of hture LARWQCB actions in 
the City of Malibu. 

Without such analyses the Staff Report does not meet the basic purposes 
of CEQA because it fails to (a) identify ways that environmental damage 
from the compliance projects including future requirements and actions 
with respect to the water quality in the City of Malibu that the 
LARWQCD is contemplating may be mitigated, and (b) analyze how to 
prevent significant, avoidable damage to the environment by requiring 
changes in the project including future LARWQCB actions though the use 
of alternatives or mitigation measures when feasible. Without providing 
the details of future actions within the City of Malibu, the City is being 
deprived of an opportunity to develop the most economically and least 
environmentally damaging alternative to achieve compliance both now an 
in the future. This is particularly troubling at a time when municipal 
resources are being stretched to their limit; 

3. While unanimity of expert opinions is not required under CEQA, the 
City of Malibu is currently conducting several studies that challenge some 
of the underlying assumptions supporting the Prohibition, including a 
study by Dr. John Izbicki (US ~eological Survey) who was one of the 
Early Technical Reviewers of the Staff Report. The Staff Report relies on 
data and reports that in numerous instances are more than 10 to 20 years 
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old rather than using (and waiting for) an abundance of more modem data 
that is more precise because of improved testing methodologies that are 
now available. In view of the Staff Report acknowledgement that "the 
beach is a more complex microbiological environment that was previously 
understood" the most up to date data should be utilized in analyzing both 
the perceived problems and the environmental impacts of remedying such 
problems; 

4. The .boundaries. of the Prohibition area have been expanded significantly 
since the publication of the Staff Report. The Staff Report fails to analyze 
the environmelital impacts of the Prohibition and compliance projects 
subsequent to the expansion of the Prohibition area; 

The Staff Report fails to analyze other potential causative factors to the 
degradation of the groundwater quality in the Prohibition area. State Water 
Resources Control Board Resolution No. 88-63 (as revised by Resolution 
No. 2006-0008) provides that "all surface and ground waters of the State 
are considered to be suitable, or potentially suitable, for municipal or 
domestic water supply and should be so designated by the Regional 
Boards with the exception 07 where "there is contamination either by 
natural process or by human activity (unrelated to the speciJic pollution 
incident) that cannot reasonably be treated for domestic use using either 
Best Management Practices or best economically achievable practices ..." 
The Staff Report further fails to analyze whether the groundwater in the 
Prohibition area could be reasonably treated for domestic use using either 
Best Management Practices or best economically achievable treatment 
practices after the enactment of the Prohibition; 

6 .  The Staff Report contains a detailed analysis of three different projects 
which would achieve the desired compliance under the Prohibition. This 
analysis is fundamentally flawed. First, the analysis is not based on the 
expanded boundary of the Prohibition aiea since the Staff Report was 
published. Second, "to estimate costs for the three compliance projects, 
the staff assumed that the' projects would be sized to replace the total 
existing OWDS capacity in the community, and that the projects would 
not be designed to accommodate increases in flow." We can only surmise 
this same assumption, which is plainly erroneous, was used for the 
environmental impact analysis. The LARWQCB has before it a number 
of projects that have the potential to increase wastewater production in the 
prohibition area, included AZWMYs Towing Site (for which an application 
for a discharge permit has been pending with the LARWQCB since 
August, 2008). In addition, the City of Malibu's LCP contemplates 
additional development in the Prohibition area. In fact the Staff Report 
recognizes that hture development may occur in the Prohibition area and 
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recommends that "Community planners may consider the promotion of 
additional uses for recycled water by requiring dual plumbing for any new 
development or retrofit.".emphask added; 

7. The Staff Report includes an analysis of Compliance Project C- 
decentralized waste water management facilities. This compliance project 
contemplates two decentralized plants. No explanation is provided as to 
why a decentralized solution is limited to only two treatment plants. This 
limitation seems arbitrary and neither reflects the need for additional 
' capacity in the Prohibition area since its boundary has been expanded nor 

future development in the Prohibition area. There is no analysis of 
whether some of the existing treatment plants in the Prohibition area could 
be retro-fitted as part of a compliance solution. 

Additionally, LARWQCD staff has stated their preference for municipal 
systems. Table 4 in Technical Memorandum #1 contains a summary of 
violations from 20 permitted and non-permitted dischargers in the 
Prohibition area. It should be noted that the .Malibu Water Pollution 
Control Plant, a public sector facility, had 635 violations while the other 
19 discharges had a total of 551 discharge violations. In addition, 64% of 
the discharge violations were attributable to the public sector treatment 
plants compared to 36% for private discharges. In view of the fact that 
public sector treatment plants generally process greater quantities of 
wastewater, the environmental impact of the public sector discharge 
violations outlined in Table 4 is likely to have been of a much greater 
magnitude than the private dischargers; 

8. The Staff Report states that "the impacts from possible compliance 
projects are analyzed below on a conceptual basis ... It will be the 
responsibility of the community and stakeholders to select a strategy for 
compliance. And as a strategy and compliance project are selected, it will 
be the responsibility of a local government (local agency) to perform 
specific project-level analysis and disclose environmental impacts . in 
accordance with CEQA.. ." (emphasis added) In view of the fact that the 
Staff Report neither analyzes the expanded Prohibition area nor the 
potential for future development in the Prohibition area, coupled with the 
fact that the analysis contained in the Staff Report was based on a 
"conc.eptualW compliance project, the Environmental Checklist provides 
little or no basis for an environmental impact analysis of the Prohibition 
and how the City of Malibu will comply with the Prohibition; 

9. Technical Memorandum #4 made no distinction between the quality of 
the effluent produced by septic treatment systems and the quality of 
effluent produced by advanced treatment systems. This Memorandum 
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assumed that the nitrogen concentration in the treated residential 
wastewater in' the Prohibition area is 45mgIL. However, the advanced 
treatment systems proposed by AZWM; for example, will reduce nitrogen 
levels in the cleaned effluent to less than 10 rng1L. This Memorandum 
also states that "when actual data were .not available, conservative 
assumption, based on information from published literature were used.. ." 
Table 2 in Technical Memorandum #4 uses one data point from property 
owned by AZWM. This data is incorrect in three respects. First, the APN 
for this property in the Table 2 is incorrect. (the APN for this property is 
445801 8004). Second, the Table indicates that this property contains five 
bedrooms and .four bathrooms, while the Los Angeles County Assessor's 
records, the presumed "published literature" for APN 4458018004 
indicates that this residence contains two bedrooms and two. bathrooms. 
In fact, this residence actually contains o,ne bedroom and one bathroom. 
Therefore, the assumption about the quantity of wastewater being 
produced from just one of the 349 properties summarized in Table 2 is 
75% higher than it actually is. We can only assume that it is an accurate 
assumption that this is not the only factual error contained in this table; 

10. The Technical Memoranda do not contain sensitivity analysis in the 
modeling necessary to explore the importance of all the variables or 
specific factors in the analysis; 

11. The Staff Report fails to analyze the short term economic impact to 
stakeholders who will be prevented from developing their properties until 
a compliance project is on line; 

12.' The Technical Memorandum contains numerous factual errors, 
ignores published hydraulic data and analyses and manipulates the data to 
support the enactment of the Prohibition. Therefore, the Staff Report does 
not provide the public with an accurate environmental assessment; and 

13. The Staff Report's Statement of Overriding Consideration and 
Determination is flawed because of the defects outlined herein. 

In addition, the Regional Board's failure to include a revised Summary of Economics 
reflecting the expanded Prohibition area, future development within the Prohibition area, 
and possible future compliance efforts required outside the Prohibition area, also renders 
the 'Staff Report noncompliant with the California Water Code. Water Code section 
13241 requires the Regional Board to consider, when exercising its discretion, a list of 
non-exclusive factors, including beneficial uses, environmental characteristics, realistic 
outcomes, economics, the need for housing, and the need to recycle water. California law 
fwther requires the Regional Board to provide a record of the required analysis which is 
sufficient to demonstrate that it has meaningfully weighed and considered each of the 
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prescribed non-exclusive factors. See Topanga Assn. for a Scenic Community v. County 
of Los Angeles (1974) 11 Cal.3d 506, 515 ("the agency which renders the .challenged 
decision must set forth findings to bridge the analytic gap between the raw evidence and 
ultimate decision or order. . . . [and] the relationships between evidence and findings and 
between findings and ultimate action. . . .") 

Thus, in addition to failing to comply with CEQA, the proposed Prohibition would also. ' 

be violative of the Porter-Cologne Water Quality Act. 

111. NEITHER THE STAFF REPORT NOR THE TECHNICAL 
MEMORANDA SUPPORTS THE INCLUSION OF WINTER CANYON 
IN THE PROHIBITION AREA. 

On January 22, 2009, AZWM submitted written comments at the Scoping Meeting for 
the Prohibition (A copy of this Letter Dated January 21, 2009 is attached hereto as 
Exhibit "2") This comment letter expressed AZWM's concern that Winter Canyon 
would ultimately be included in the Prohibition area, since LARWQCD was including 
Winter Canyon in the study area for modeling purposes of the Civic Center Area. 
However, the Notice of the Scoping Meeting did not include Winter Canyon in the 
Prohibition area. Our comment letter pointed out that "Winter Canyon and [Malibu 
Creek watershed] have from a hydrologic perspective been consistently viewed are 
separate and distinct watersheds and basins.. .There is no scientific b&is to conclude that 
Winter Canyon and the Malibu [Creek] Civic Center Area watersheds are hydraulically 
connected. These two areas are very different with respect to aquifers, water levels and 
flow gradient. In fact in 2003 the DWR delineated the boundaries of the [Malibu Civic 
Center Area], termed "Malibu Valley Groundwater Basin and in 2004 defined it as "a 
small alluvial basin located along the Los Angeles County coastline. The basin is 
bounded by the Pacific Ocean on the south, and by non-water bearing, Tertiary-age 
bedrock on all remaining sides. The valley is drained by Malibu Creek into the Pacific 
Ocean." The map delineating the DWR limits of the Malibu Valley Groundwater Basin 
@WR Basin Number 4-22) does not include Winter Canyon. In addition, City's Final 
Report Risk Assessment of Decentralized Wastewater Treatment System in High Priority 
Areas in the City of Malibu, CA (Stone, 2004), excluded the Towing Site, the Crurnmer 
Site and portions of Winter Canyon from the Study Area. 

Earth Consultants International also submitted a comment letter dated January 20, 2009 
at the Scoping meeting (see copy attached hereto as Exhibit "3") which also concluded 
that that there is no hydraulic connection between the Winter Canyon and Malibu Creek 
groundwater basins and that "Neither system flows into the other-the only location where 
mixing of waters might occur is south of Malibu Road, at the ocedgroundwater 
interface." (ECI, January 20,2009). 



Dr. Rebecca Chou 
October 7,2009 
Page 9 . 

Subsequent to the Scoping Meeting the Prohibition area has been expanded and currently 
includes Winter Canyon and Winter Mesa. However, the Staff Report has not respond at 
all, let alone directly, to the comments presented at the Scoping Meeting and does not 
present any scientific evidence of a hydraulic connection between the Winter Canyon and 
the Malibu Creek Watersheds. 

Technical Memorandum #3 entitled "Pathogens in Wastewaters that are in Hydraulic 
Connection with Beaches Represent a Source of Impairment for Water Contact 
Recreation" contains only one reference to Winter Canyon (in a discussion of the MOU 
dated September 17, 2004 between the City and the LARWQCB). In this paragraph the 
author states that "as of the date of this document, the City of Malibu has not provided 
documentation that systems within the six month-time-of-travel zone have been 
upgraded to prevent bacteria discharge to the subsurface or include disinfection, nor has 
an ordinance to this effect been passed by the City of Malibu." The author neglects to 
state that even without the enactment of such an ordinance, the property owners, such as 
AZWM, have designed systems that meet both of these requirements. (See ECI First 
Response to LARWQCB Comment set forth in, Second Response to California Regional 
Quality Control Board Questions Regarding the Towing Site, Malibu California, dated 
September 18, 2009, (attached hereto as Exhibit "4"). Moreover, AZWM has designed 
its OWTS so that the travel time of the cleaned effluent introduced to its seepage pits will 
certainly be greater than six (6) months and will not require the hauling of liquid sewage 
to communities that have sewer and wastewater treatment systems. 

At the October 1, 2009 Community Meeting sponsored by the LARWQCD, staff was 
questioned about the postulated hydraulic connection between Winter Canyon and 
Malibu Creek, Surfrider Beach and the Malibu Lagoon. Staff replied that all 
groundwater in Winter Canyon eventually flows into the ocean at Amarillo Beach, 
where long-shore .currents transport impaired groundwater down the coast to Surfrider 
Beach. Notwithstanding, Amarillo Beach has not been identified as impaired due to 
high-fecal-indicator bacteria and/or beach closures and therefore has not been placed on 
the California Clean Water Act section 303(d) list. 

Technical Memorandum #4 (page T4-9) states that "the greatest volume of wastewater 
from Sector I is discharged into the Winter Canyon drainage, but the Winter Canyon flow 
is estimated to have a relatively low contribution (1%) to Malibu Lagoon." This . 

Memorandum then states that "[m]ost of the wastewater discharged in Winter Canyon is 
assumed to discharge into Malibu Beach." (emphasis added). However, no support is 
given for the assumption that most wastewater from Winter Canyon is discharged to 
Malibu Beach. 

Neither Technical Memorandums #3 or #4 contain any information on the water quality 
at Amarillo Beach or ap analysis of the possible impacts of the mixing of waters that 
might occur south of Malibu Road, at the oceadgroundwater interface on Surfrider 
Beach, the Malibu Lagoon or Creek. In the event groundwater coming from Winter 
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Canyon contained pathogens, water cannot be transported by long-shore currents from 
the ocean off Winter Canyon into the Lagoon because the Lagoon is topographically 
higher than the ocean and except in breach conditions is prevented from entry by a sand 
bar. . 

On page T4-12 of Technical Memorandum #4, a discussion of the 180 homes located in 
Sector IV indicates that "Wastewater, from the five cokercia l  properties and most 
(107) of the homes, discharges directly to the ocean and the beaches north of Malibu 
Lagoon. A portion of the nutrient and bacteria load discharged to the beach can be 
transported with sediments toward the Lagoon by the prevailing long-shore movement of 
northwest to southeast. Once transported t0wai.d the lagoon, it can enter the Lagoon 
through tidal inflow. The U.S. Environmental Protection Agency estimated that tidal 
inflow contribute only 1 % of the nutrient load in the Malibu Lagoon. Staff estimates that 
1% of the 42,040 gpd of wastewater discharged in the main area of Section IV could 
reach the Lagoon, but acknowledges the proportion could be much smaller." After 
acknowledging that potentially none of, but at most 1% of wastewater discharge from the 
main area of Section IV, the majority of which is being discharge fiom systems that do 

. not. have advanced treatment systems, the inclusion of Winter Canyon in the Prohibition 
area simply cannot be justified. In ,fact, the information contained in Technical 
Memorandum #4 negates the purported technical justification for including Winter 
Canyon in the Prohibition area. 

In view of the complete lack data on the quality of the ground water in Winter Canyon, 
on October 1, 2009 AZWM (in conjunction with Malibu Bay Company which owns the 
property immediately to the east of the Towing) had Earth Consultants International 
("ECI") collect groundwater samples from four monitoring wells: TY-MW-1, TY-MW- 
5, MBCWC-MW-2 and SMBRP-11 and tested the samples for the following: Fecal 
Coliform, Total Coliform, Born, Chloride, Nitrate, Nitrite, Sulfates and TDS. It should 
be noted that TY-MW-1 is located at the northern portion of the Towing Site. The results 
of these tests are contained in ECI Reported dated October 7, 2009 (See copy annexed , 

hereto as Exhibit "5"'). The Report states: "The analytical results suggest that the aquifer 
waters do not meet Secondary drinking water standards due to elevated concentrations 
(above MCL) of chloride, sulfate and TDS. Additionally Total Coliform was detected in 
the groundwater samples collected fiom the northern-most and southern-most monitoring 
wells in the study area. The absence of Total Coliform in the groundwater samples 
collected from the two wells between the northern-most and southern-most monitoring 
wells suggest that Coliform entering the system from up gradient sources (north of 
Pacific Coast Highway) are removed before the groundwater reaches Malibu Road. The 
source of Coliform in the groundwater sample collected from Well SMBRP-11 appears to 
be the septic systems of homes directly south of Malibu Road." These tests results 
further confirm that Winter Canyon, including AZWM's properties are not contributing 
'pathogens in wastewater to the beaches and ocean, including Amarillo Beach, Surfrider 
Beach, the Malibu Lagoon or.Malibu Creek. 
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These test results also refute the notion groundwater in Winter Canyon are a potential 
source of drinking water as the elevated concentrations (above MCL) of chloride, sulfate 
and TDS do not meet Secondary drinking water standards. Furthermore, Winter Canyon 
has never been a source of drinking water, and absent the wastewater disposal systems or 
local irrigation, its alluvium would likely contain no subsurface water. 

The Staff Report does not contain analysis of potential alternative causes to the Civic 
Center area groundwater being non-compliant with existing regulations for potential . 

drinking water. While Technical Memorandum #2 informs us that the Malibu Valley 
Groundwater Basin, but not which portions of it sub-basins, "was the community's 
drinking water source up until the early 1960's" it neither states whether this aquifer was 
every compliant with current water quality standards for drinking water (the ECI October 
7, 2009 report that .Winter Canyon does not currently meet these standards) nor analyzes 
whether this aquifer can be treated for domestic use using either Best Management 
Practices or best economically achievable practices This aquifer is not designated as a.  
municipal supply of drinking water in the Basin Plan. In addition, there is no analysis of 
whether the quality of the cleaned effluent produced by advanced treatment systems, such 
as the OWTSs proposed by AZWM, will have a positive effect of recharging the aquifer. 

Finally, it should be noted that in the event the Prohibition area includes Winter Canyon 
and does not contain a reasonable exemption that allow projects in the "pipeline" (as 
further discussed herein) to receive discharge permits, storm water runoff from the 
Towing Site (and other similarly situated facilities) will continue to remain untreated 
before it enters the ocean. The proposed improvements to the Towing Site include a 
drainage ditch on the east and west side of the new street running the length of the 
property that would direct collected storm water toward Filtera units for storm water 
bioretention filtration. All excess onsite and offsite runoff, including from the western 
slope, that would initially infiltrate and be treated through porous surfaces, would be 
collected by drainage ditches and a storm drain system throughout the site, detained, and 
released to be less than or equal to pre-development flow rates. The Filtera units would 
be designed to provide preliminary treatment through the settling of sediments and would 
equalize flows prior to discharging into the Winter Mesa drainage channel along Malibu 
Road and ultimately into the Pacific Ocean. 

W .  THE ENACTMENT OF THE PROHIBITION VIOLATES 
CONSTITUTIONALLY PROTECTED FUGHTS 

The enactment of the Prohibition constitutes an unlawfid taking under both California 
and Federal law because: 
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1. The Prohibition denies property owners with the Prohibition area their 
rights to substantive due process because the Prohibition, as applied to 
AZWM would be arbitrary and capricious. The Staff Report provides 
that "It will be the responsibility of the community and stakeholders to 
seIect a strategy for compliance. And as a strategy and compliance 
project are selected, it will be the responsibility of a local government 
(local agency) to perform specific project-level analysis and disclose 
environmental impacts in accordance with CEQA." Individual 
property owners do not have the ability to select a compliance strategy 
for their property, even if one exists that addresses the goals of Basin 
Plan. In order to implement the compliance project the local agency, 
i.e., the City of Malibu will have to create an assessment district to 
construct a regional wastewater treatment plant(s) and prepare and 
'EIR. Individual property owners in the Prohibition area neither have 
ability to create an assessment district nor do they have the ability to 
prepare an EIR necessary for the compliance project. Such an 
assessment district requires action by both the City of Malibu and the 
other property owners within a proposed assessment district; 

2. The Prohibition deprives property owners within the Prohibition equal 
protection under the law because property owners within the 
Prohibition who are currently discharging may continue to do so for 
five (5) years, while property owners within the Prohibition area who 
are not currently discharging are prevented from discharging. This is 
fundamentally unfair because (i) scientifically and technically sound 
solutions are available to reasonably address water quality concerns at 
sites such as the A Z ~  properties; and (ii) property owners that are 
currently not discharging but seeking to do so in the future will be 
required, pursuant to the requirements of the Malibu LCP and 
Plumbing Code, to install advanced treatment systems while property 
owners who the LARWQCB claims have created the need for the 
Prohibition would be allowed to continue to discharge; and 

3. The Prohibition denies AZWM all reasonable, feasible economic use 
of its property within the Prohibition area. AZWM in good faith has 
made a considerable investment to develop its two properties in 
compliance with the existing water quality regulations. Based on this 
investment there is no reasonable economic use of the properties other 
than the proposed developments which given present circumstances 
creates a "Catch-22." 
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V. IN THE EVENT THE PROHBITION IS ADOPTED, IT SHOULD INCLUDE A ' 

"GRANDFATHER" PROVISION FOR ALL PROJECTS WHICH ARE IN THE 
"PIPELINE. 

AZWM along with many other commercial and residential property owners have in good 
faith made considerable investments to develop or redevelop properties located within the 
proposed Prohibition area. If the Prohibition is enacted it will result .in significant 
economic harm for many of these property owners, because these property owners will, 
for all intents and purposes, be prevented from proceeding with their projects until one of 
the three methods of compliance with the Prohibition is available whether this takes five 
(5) years or some longer period of time. In order to prevent such economic hardship the 
Prohibition should contain a broad exemption to process discharge permits for new or 
increased flow for development/redevelopment projects that have "commenced" prior to 
the effective date of the Prohibition. 

"Commenced" could reasonably be defined as having submitted an application for CDPs 
and the payment of the required filing.fees in connection with those CDPs, prior to the 
effective date of the Prohibition. This would provide an objective standard as to what 
constitutes a "pipeline" project as potentially affected property owners will have 
reasonable notice and opportunity to file for CDPs. 

Some property owners, such as AZWM have spent millions of dollars to develop their 
properties, which includes extensive analysis for separate EIR's for each of its properties 
located in Winter Canyon. In the case of AZWM, these expenses include the design of 
two separate OWTS that satisfy the stringent requirements of both the City of Malibu's 
LCP and Plumbing Code while addressing the particular geological aspects of each of 
these properties. The City of Malibu has one of the most rigorous technical design, 
analysis and review processes for OWTS in the nation. Other property owners who 
might be affected by the Prohibition include families who might have recently purchased 
a vacant piece of land or an existing home with the intention of building or remodeling 
that home. Some of these families may have applied for CDPs and paid filing fees but 
were prevented from proceeding any further because of an illness or loss of a job. Other 
property owners may have filed their CDPs in good faith but further movement on their 
project may have been delayed due to a variety of procedural or regulatory hurdles. The 
development process has many variables which are not in the control of the property 
owner. A property owner who has proceeded in good faith should not be prevented from 
receiving a permit for new or increased discharge from their property simply because a 
project is not completed nor has not reach some arbitrary stage in the approval process 
prior to the effective date of the Prohibition. 

Therefore, in the event a Prohibition is approved by the LARWQCD, we request that a 
grandfather provision be included for all "pipeline" projects for which an application for 
CDPs and payment of required filing fees has been submitted, prior to the effective date 
of the Prohibition. Approvals of Pipeline projects by the LARWQCD should not contain 
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onerous, conditions that would make a project economically unfeasible rendering the 
approval ill~sory. Of course, an approval conditioned upon an owner agreeing to connect 
to an integrated water resources management facility, a community sewage collection 
system and interceptor sewer line or decentralized wastewater management facilities 
when such an option becomes available seems appropriate. 

VI. THE EXEMPTION FROM THE PROHIBITION SHOULD BE EXPANDED 
TO INCLUDE THE EVALUATION OF NEW OWTSS USING PERFORMANCE- 
BASED CRITERIA AND SITE SPECIFIC CONDITIONS, RATHER THAN 
LIMITED TO "ZERO-DISCHARGE" PROJECTS 

The Staff Report contains a very limited exemption to the Prohibition that would allow 
new discharges within the Prohibition area for "zero-discharge" projects provided a 
"discharger can demonstrate, to the satisfaction of the Executive Director, that reuse, 
evapotransportation, and/or transpiration will use 100% of the wastewater generated by 
activities on a site, will not  ont tribute to a rise in the water table, and will contain and 
properly handle any brines and/or off-specification wastewaters that cannot be 
reusedfdischarged in a manner that meets the water quality objectives established in the 
Basin Plan." 

While the goal of a "zero-discharge" project as defined in the exemption is laudable, it is 
beyond dispute that that the combination of geology in the Prohibition area and 
economics of such a project creates insurmountable barriers for many stakeholders. This 
is especially true for residential stakeholders who would seek to install a treatment 
system that meets all of the requirements of this exemption as currently written. These 
residential stakeholders who require new discharges will therefore be deprived of the use 
of their property, until a compliance project becomes available. 

We urge the LARWQCB to expanded the exemption to permit the use of performance- 
based criteria based on site specific conditions that would allow for new discharges that 
can not otherwise meet the requirements of a "zero-discharge system. 

For example, working with the City and our consultants, AZWM concluded that based on 
site specific geological conditions that a clustered advanced treatment system would be 
the most environmentally-sound, and the only technically-feasible, solution for both its 
Towing Site and its Crummer Site. Once the system is operational the wastewater will be 
treated and the effluent disposed in a manner that will substantially conform to the goals 
established in the Staff Report. Issuing a discharge permit to AZWM's projects and other 
projects that may satisfy a site specific performance based review, will create new 
locations for the use of recycled water. This is due to the fact that projects can be dual 
plumbed as recommended in the Staff Report, and could therefore receive recycled water 
from either a centralized or decentralized compliance project. . 
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VII. CONCLUSION 

\ AZWM has expended considerable time and money to prepare this comment letter 
because we believe that is extremely important for' the LARWQCB to understand the ' 

impact that the Prohibition will have on the property owners, like AZWM, who despite 
every effort to abide by the rules, are caught in the middle of a dispute over which we 
have no control. 

While we believe that the Prohibition is deeply flawed for the reasons herein, we strongly 
believe that if all stakeholders in this process-including the City, the LARWQCB, 
property owners and environmental groups-all of whom sincerely care about the quality 
water in the City of Malibu, its local beaches, are given the opportunity to meaningfully 
work together a consensus can emerge based on a deeper understanding of the issues. . 
This will enable the most appropriate solution, both in terms of environmental and 
economic impacts to be found and implemented in a timely fashion. 

AZWM desires to assist both the City and the LARWQCB in achieving the goal of 
improved water quality. As mentioned above, we have invested considerable resources 
in trying to work together with other interested parties to help address Malibu's water 
quality issues. We want to and can be part of the solution. Needless to say, we strongly 
believe that a blanket prohibition on OWTS pending the long-term development of a 
centralized treatment system is not the answer. Rather, we urge the City and LARWQCB 
to continue working with AZWM, as well as other property owners and environmental 
groups, to find both interim and long-term solutions to the Civic Center Area that do not 
severely harm local interests. In this regard we believe a blanket Prohibition will only 
serve to further polarize the positions of the stakeholders. Indeed, we believe a 
cooperative collaborative process is the only way a comprehensive and long-term 
solution can ultimately be achieved for this area. 

We look forward to being able to continue to work with the City, the LARWQCB and 
i other interested parties on this issue. 

Thank you for your consideration. 

Enclosures (5 ) .  
CC: Jim Thorsen, City Manager, City of Malibu . 

Craig George, Environmental and Building Safety Manager, City of Malibu 
Victor Peterson, Community Development Director, City of Malibu 
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CITY OF MALIBU PLAWN COMMISSION . ': .. 

. . . . RESOLUTION NO. 09-49 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
MfiLBU CERTIFYJNG ENVIRONMENTAL IMPACT W O R T  NO. 07- 
001, ADOPTTNG A MIT~GATION MOMTORING AND REPORTING 
PROGRAM, AND APPROVING TENTATIVE TFUCT MAP NO. 07-002, 
COASTAL 1)EVELOPMENT PXRMIT NOS. 07-024,07-025,07-026,07-027 
AND 07-028, SITE PLAN REVIEW NOS. 07-022,023,07-024,07425 AND 
09-037 AND DEM0L;TlrXON PERMIT NO. 07-005 - FOR 'THE 
DEMOLITION OF ALL EXISTING ONSITE sTRUCTU~S,  A 
TENTATIVE TRACT MAP FORTHE SUBDIVISION OF ONE 5.45 ACRl3 
PROPERTY INTO SEVEN XMDIYXDUAL PARCELS; FOUR OF WHlCH 
WOULD BE DEVELOPED WITH TWO-STORY SINGLE-FAMCLY 
RESIDENCES WITH BASEMENTS AM) SWIMMO[NG POOLS, AM) THJl 
OTHERS WOULD BE PRESERVED FOR OPEN SPACE, STFUZET, 
DISPERSAL AREA, A GATE HOUSE AND ONSITE WASTEWATER 
TREATMENT SYSTEM PACKAGE PLANT TO SERVE TJXE FOUR 
HOMES; INCLUDING CDPs FOR EACH OF THE FOUR PROPOSED 
RESIDENCES, SPRs FOR CONSTRUCTION OF EACH RESIDENCE IN 

- EXCESS OF 18 FEET IN HXIGHT, NOT TO EXCEED 28 FXET FOR A 
PITCIED ROOF, AND A SPR FOR CONSTRUCTION OF THE 
RESIDENCE AT PARCEL I ON SLOPES BETWElEN 3 TO 1 AM) 2 X TO 1 
AT 23915 W I B U  ROAD (A2 WINTER MESA LLC) 

1 

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER AND 
RESOLVE AS FOLLOWS: 

Section 1. Recitals. 

A. On March 5,2007, an application for the proposed project was submitted for processing. 
The application was routed for review to the City Biologist, City Geologist, City Environmental Health 
Administrator, City Public Works Department and the Los hgeles  County Fire Department (LACFD) 
for Local Coastal Program (LCP) and MaIibu Municipal Code (M.M.C.) conformance review. 

B. On August 27,2007, the City Council approved a contract with The Planning Center to 
initiate work on the preparation of an Environmental Impact Report (EIR) for the proposed project 

C. On September 1 1,2007, the Governor's Office of Planning and Research distributed the 
Notice of Preparation WOP) and Initial Study to responsible agencies for comments for a 30-day public 
review period, September 11, 2007 through October 10, 2007 [State Clearing House (SCH) # 
200709 10481. The City received written responses to the NOP from the following agencies: the Native 
American Heritage Commission, the Metropolitan Transportation Authority, the California Department 

' / of Transportation, the South Coast Air QuaIity Management District and the LACFD Land Development 
Unit. 

- 
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Environmental Health 

95. Prior to the issuance of a buildiig permit the applicant shall demonstrate, to the satisfaction of the 
Building Official, compliance with the City of Malibu's Onsite Wastewater Treatment regulations 
including provisions of L P  Section 18.9 related to continued operation, maintenance and 
monitoring of onsite facilities. 

96. Any above-ground equipment associated with the installation of the AOWTS shall be screened 
from view by a solid wall or fence on aJl four sides. The fence or walls shall not be higher than 
42-inches tall. 

A final plot plan shall- be sdrnitted: showing an AOWTS design meeting the minimum 
requirements of the Malibu Plpbing  code (MPC), and the LCPLP, i'ncludiqg necessary 
constrirctiori details,. the proposed'dra'inage' plah for the develobed *ropkrty, and the proposed 
landscape plan for the developed'property. L€ inclusion of the aboie ifems iiinde* the Plot plan 
difficult to read, then the above items . shall , be.sirbmitted.on two or niore plot plans. 

. . 
The complete engineering design drawings, calciilations, construction specifications, and an 
operation 8nd maintensce manual shall be'siibmitted to the City of Ma1ib.u Eriviromental and 
Building Safety ~ividcin. Describe .dl AOrWTS. components (i.e. alq.system, pumps, timers, 
flo$eqtidization deiices, backflow devices,. e t i )  propos~d f6r usein the construction of iystems 
for onsite wastewater .treatment and. disposal. ~ k c t r o ~ c a l l ~  monitored flow meters ,shall be 
.included in the construction plans so as.t@ co~tinqously gauge the quantity of effluent. flowing 
d&ly'&ough each wastewater' system. The fma1 AOWS design shall provide s&cient capacity 
for onsite treatment and disposal of all wastewater dischargks f?om'all prdposed residential 
buildiags at the subject property. 

An.opefations and ,main'tenance mariual -specified by the AOWTS design e.rigineer shall be 
submitted. This shalI be'tlie saine".operdtiofis and maintenance manual for later 
submission to the owner and/or operator of the proposed alterhative onsite w8stewater disposal 
system. 

Water l'evel mq15toring devices shall be id~talled wifhin the seepage pits with telkmetri;, 
notificatiori to the maintenance service provider. Inswctictix to the. servic.e pfovidef for 
notification to the Homeowneis ~ssodiation of high &ter conditibns, and &so&hted 
requirements for switching discharge to expansion seepage pits, must be addressed in an 
operation and maintenance.manua1 preprired by the AO:WS designer. 

Submit building plans, wastewater plans, and all necessary supporting forms, and reports, to the 
Los Angeles Regional Water Quality Control Board, 320 W. 4th St., Los hgeles, CA 90013, 
(213) 576-6600, to assure compliance with the California Water Quality Control Plan, Los 
hgeles  Region (Basin Plan). RWQCB Waste Discharge Requirements shall be obtained and 
submitted to the City of Malibu Environmental Health Administrator. 

Prior to receiving Environmentat Health approval, the owner shall legally establish a 
Homeowners Association governing document that obligates the collection of assessm&, 

Planning Commission Resolution No. 09-49 
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specifies how the AOWTS shall be operated andmaintained, creates the ongoing obligation of the 
Homeownen Association to comply with a l l  permitting requirements, references all appIicable 
LCP/LP requirements with respect to package wastewater treatment plants, and establishes a 
financial assurance mechanism acceptable to the City of Malibu. The CC&R's shall be reviewed 
and approved by City Attorney's office and then submitted to the Environmental Health 
Administrator. 

103. An operations and maintenance manual specified by the AOWTS designer shall be submitted to 
the City Environmental Health Administrator. This shall be the same operations and maintenance 
manual proposed for later submission to the owner and/or operator of the proposed AOWTS. 

104. A maintenance contract executed between the owner of subject property and an entity qualified in 
the opinion of the City of Mdibu to maintain the proposed AOWTS after construction shalI be 

. ,  
submitted. Please note onIy original "wet signature" documents are acceptable. 

1.05. The City pubkc works ~ e ~ a r t m e n i  final approval shall be si.&mitted to thecity ~nviromental 
Health Administrator. The City Public Works reviewer shall review the AOWTS design .to 
determine conformance with f l o ~ d  hazard &&a requirements, if applicable. 

106. Tne City Geologist &d Geotechnical Engineefs fin'd approval s h i l  be submitted to the City 
~nvironmental Health Administrator. 

107. The City Biologist's final approvai shall be submitted to the City Environmental Health - 
Administrator. The CiQ Biologist shall review the AOWTS design to determine any impact on 
sensitive habitat, if applicable. 

108. In accordance with MPC Section 103.5.5. I, an application shaIl be made to the Environmental 
Building Safety Division for an OWTS operating pennit 

Fire Safety 

I 

109. The project requires Fire Department Plan Check and developer fee. 

1 10. The project may require interior fue sptinlders. 

1 1 1. The project requires LACFD approval of a Final Fuel Modification Plan prior to the issuance of 
final building permits. 

Trash Storage Areas 

1 12.  rash container areas m&t have drainage from adjoining roofs and pavement diverted around the 
area 

1 13. Trash container areas must be screened or walled to prevent off-site transport of trash, other than 
by approved haulers. 
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comply with this coastal development permit. Temporary Certificates of Occupancy may be 
granted at the discretion of the Building Official, provided adequate security has been deposited 
with the City to ensure compliance should the final work not be completed in accordance with 
this permit. 

. . 

Section 13. Certlifrcation, 

T h e  Planrdng ~&xpii@ion .. . . shall certify the, adoption of this Resolutiop. 

PASSED, AI?PROVED.AND ADOPTED this 4h day of August 2009. 

- 
ED GILLESPE, Planning  omm mission Chair 

, LOCAL APPEAL- Pursuant to LIP section 13.20.1 (L0c.d Appeals), a decision of the 
Commission may be ,a$eai&d t6 the City Co&cil by q~ aggrieved.person by written statement setting 
forth the: groihds :for .appe$. An appeal shall be filed with the City Clerk within 10 days 'md shall be 
ac&nipaniea b$ &I apped fo& and ptoper appeal 'fee. me appellarit shall'pay fees as specified in; the 
Coundil adopted fee resolution in effect at the time ofthe appeal. Appeal forms and fee schedule may be 
found online at www.ci.malibu~c~us, in person at City Hall, or by callkg (3 10) 456-2489, extension 374. 

COASTAL COMh4ISSION APPEAL - An aggrieved. . . person &ay appeal the Planning Commission's 
dkeision to 'the Coa~tal.Commissian within l0.wgrking.da~s:of the'issuance of the City's Notice of Final 
Action Appeal forri-~s may be found online at ~ . c o a s t a l . & ~ o v  or in person at the Cozistal 
~o&nission South Central doatt ~isixict office located qt.89 South California Street in Ventura, oi by 
calling (805) 585-1800. Such an appeal must be.filed with the Coastal C o ~ s s i o ~ ,  not the City. 
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 09-49 was passed and adopted by the 

! 
PIanning Commission ofthe City of MaIibu at the regular meeting.thereofheld on the 4' day of August 

. . 2009, by the: fa1lo&ng vote: 

AYES: COMMISSIONERS: HOUSE, JENNINGS, MAZZA AND GILLESPIE 
NOES: 
ABS$AIN: 
A B S W : .  COMMISSIONERS: SCHAAR - 

Planning Commission Resolution No. 09-49 
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BIG ROCK 
P A R T N E R S  L , L C  

California Regional Water Quality Control Board 
Los Angeles Region 
320 W. 4' Street 
Suite 200 
Los Angeles, CA 9003 1 

Attn: Rebecca Chou, Ph-D. P.E. 

January 20, '2009 

Re: Comment Letter - Proposed Prohibition of Onsite Wastewater Treatment Systems lthe "Prohibitionyy) 
in the Malibu Civic Center Area ("MCC") 

Dear Dr. Chou: 

Thank you providing AZ Winter Mesa LLC (AZWM) with the opportunity to submit comments on the 
Proposed Amendment to the Water Quality Control Plan for the Los Angeles Region ("RWQCB"). 
While AZWM does not does own any property in the MCC, we do own two properties adjacent to the 
MCC, 23915 Malibu Road, colloquially known as the "Towing Site" and 24200 Pacific Coast Highway, 
colloquially known as the "Crummer Site". Both of these properties are in the Winter Canyon 

' watershed which we understand will be included in the study area for modeIing purposes of the MCC. 
AZWM has filed with the City of Malibu applications for Coastal Development Permits to subdivide 
these sites as separate developments. It is contemplated that each site will be served by a separate 
community OSWTS. A Draft EnvironmentaI Impact Report for the Towing Site was published on 
December 25, 2008 AZWM filed its Form 200 and related technical studies for the Towing Site with 
the RWQCB. On January 15, 2009 AZWM received conformance approval on the OSWTS for the 
Towing Site. We are preparing additional scientific studies which we will be providing you in 
connection with the OSWTS for the Crummer Site. 

We are very concerned about statements made by RWQCB staff that Winter canyon and MCC are 
lrydraulically connected. This implies that even though Winter Canyon is outside the MCC groundwater 
basinhhed, (while within the regional groundwater study area), potential impacts to MCC exist from 
activities in Winter Canyon. This has been studied and for all intents and purposes Winter Canyon has 
been shown to not impact or interact with MCC (Stone Environmental, 2004). 

315 S. Beverly Drive. Suite 315 
Beverly Hills, CA 90212 
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Rebecca Chou, Ph.D. P.E. 
January 20,2009 

It is our understanding that the RWQCB has commissioned the groundwater study 
because of ongoing concerns related to the water quality in Malibu Creek, Malibu 
Lagoon and the Pacific Ocean beyond. We share these concerns and support the efforts 
of local environmental groups working to improve the quality of the groundwater in the 
MCC. However, from the brief description provided in the "Notice of CEQA Scoping", it 
is diEcult to understand some basic issues such as the scope of the Prohibition or how 
the Board is going to define "Malibu Civic Center Area", how the Board will define 
separate watershedslgroundwater basins or how the Board will measure impacts from 
separate watershedslwater basins 

Winter Canyon and MCC have from a hydrologic perspective been consistently viewed 
are separate and distinct watersheds and basins. As such Winter Canyon has been 
excluded from your study area of the proposed Prohibition. There is no scientific basis to 
conclude that Winter Canyon and MCC are hydraulically connected. These two areas are 
very different with respect to water levels and flow gradient. In fact in 2003 the DWR 
delineated the boundaries of the MCC, "termed 'Tvialibu Valley Groundwater Basin and 
in 2004 defined it as "a small alluvial basin located along the Los Angeles County 
coastline. The basin is bounded by the Pacific Ocean on the south, and by non water 
barring Tertiary rocks on all remaining sides. The valley is drained by Malibu Creek into 
the Pacific Ocean." The DWR limits of the Malibu Valley Groundwater basin did not 
include Winter Canyon. That being said we hope you can understand our concern that 
RQWCB staff may view Winter Canyon as hyrdraulicalIy connected to MCC. We 
believe that it would be manifestly unjust and create a dangerous precedent, if the 
RQWCB subsequently changes its definition of MCC as the basis for either extending the 
Prohibition area to include Winter Canyon or use hydraulic connectivity to justify the 
RQWCB7s refusal to act on applications for discharge permits for properties within 
Winter Canyon until it has completed its studies of MCC. 

In view of the unprecedented economic crisis facing the country and the State of 
California we believe that a carehl and comprehensive evaluation of the economic 
impact of instituting the Prohibition (in whatever foqn it may uItimately takes) is 
required. , . 

In addition, current regulations of the California Coast Commission and the City of 
Malibu require the use of OSWTS. Even if a feasible alternative exists it is necessary to 
carefully evaluate all of the possible benefits of individual onsite wastewater systems 
compared with one large system. A failure of a regional plant could have the potential to 
cause significantly more environmental damage than a failure at one smaller system. 
Can the construction of a new OSWTS have a positive environmental impact on existing 
conditions? A detailed analysis of the alternatives and their feasibility is needed in order 
to fully understand the impact of the Prohibition in MCC. This includes an analysis of 
extending the proposed Prohibition beyond MCC to properties that are not hydrologically 
connected to the MCC or using hydraulic connectivity as a basis for the refusal of the 



Rebecca Chou, Ph.D. P.E. 
January 20,2009 

RQWCB to act on applications for discharge permits for properties within Winter 
Canyon until completion of its studies of MCC. 

 hank you for your consideration of the issues raised herein. 

Respectfully submitted, 

1s/ abed- 6JilCI 

Robert Gold 
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To: California Regional Water Quality Control Board 
Los Angeles Region 
320 w. 4th Street, Suite 200 
Los Angeles, CA 9001 3 

Attention: Ms. Rebecca Chow 

Subject: CEQA Scoping Meeting, Proposed Septic Prohibition in the Malibu Civic 
Center Area (Pubiic Notice No. 08-061) - Comments o n  Groundwater 
Basins in the Winter Canyon and Civic Center (Malibu Creek) Areas 

Pursuant to the Notice of CEQA Scoping Meeting dated December 19, 2008, we 
appreciate the opportunity to comment on the proposed Amendment to the Water Quality 
Control Plan for the Los Angeles Region to incorporate a Septic (Onsite Wastewater 
Treatment System - OWTS) Prohibition in the Malibu Civic Center Area. We understand 
that according to the City of Malibu, Winter Canyon is not included in the area for the 
proposed OWTS moratorium. However, we have heard concerns raised that the Winter 
Canyon and MaIibu CreekICivic Center area groundwater basins are hydraulically 
connected. The implication from this connection is that the addition of water into either 
basin might cause an increase in groundwater levels in other basin. With respect to this 
issue, we provide the following information: 

Winter Canyon and Malibu Creek are separate watersheds. Although they are adjacent, an 
intervening ridge divides surface waters such that each watershed drains independently 
towards the ocean. The ridge is composed of siltstone bedrock of the Monterey Formation, 
which i s  partially capped by Quaternary terrace deposits (see Figure 7 ). 

Both Winter Canyon and the Malibu CreekICivic Center area are filled with sediments 
capable of storing and transmitting water. These sediments could be considered "aquifers" 
in this sense, even if they are judged to lack yields significant enough to be considered as 
water supply sources. 

The California Department of Water Resources (DWR) defines groundwater basin as 
follows: 

"An alluvial aquifer or stacked series of alluvial aquifers with 
reasonably well-defined boundaries in a lateral direction and having 
a definable bottom" 

By the DWR definition above, Winter Canyon is a separate groundwater basin, as its 
boundaries are well defined by the surrounding hills, including the bedrock ridge that 
separates it from the Malibu CreekKivic Center area. Further, the DWR has delineated the 

1642 East 41h Street @ Santa Ana 7% California @ 92701 @ USA 
Telephone: (71 4) 544-5321 @ Facsimile: (71 4) 494-4930 

www.earthconsultants.com 

EXHIBIT 3 



January 20,2009 

boundaries of the Malibu Creek groundwater basin, termed "Malibu Valley Groundwater 
Basin (2003), and has defined it as follows (2004): 

"Malibu Valley Groundwater Basin is a small alluvial basin located 
along the 10s Angeles County coastline. The basin i s  bounded by 
the Pacific Ocean on the south and by non water-bearing Tertiary 
age rocks on all remaining sides. The valley is drained by Malibu 
Creek to the Pacific Ocean." 

The DWR boundaries of the Malibu Valley Groundwater Basin, shown on Figure 2, do not 
include Winter Canyon. 

The lack of hydraulic,connectivity between Winter Canyon and the Civic Center area i s  
further illustrated in Figures 3 and 4, reproduced from Stone Environmental, Inc. (2004). 
Water levels measured during September 2003 (unbreached lagoon) and during March 
2004 (breached lagoon) show: 

The two areas are very different with respect to water level and flow gradient. 
* Neither system flows into the other - the only location where mixing of the waters 

might occur is  south of Malibu Road, at the ocean/groundwater interface. 
Although flow patterns in the Malibu Creek/Civic Center area are altered 
significantly by changes in the lagoon's exposure to the ocean, Winter Canyon's 
water levels are not affected. 

As demonstrated herein, the Winter Canyon and Malibu CreekICivic Center area have 
separate and distinct groundwater basins. It i s  therefore our opinion it would not be 
appropriate, from a hydrogeologic point of view, to i'nclude Winter Canyon in the region 
under consideration for the proposed Malibu Civic Center Septic Prohibition area. 

Thank you for your consideration, 

EARTH CONSULTANTS INTERNATIONAL, Inc. 

Dr. W. Richard Laton PC 7098 
Senior Consultant 

Kay St. Peters CEG 1477 
Project Consultant 
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Malibu). Table 2 below shows the model calculated increase in water levels beneath the 
seepage pits and includes the combined effect of the following: 

Stormwater recharge: 11 -93" 
Design/peak flow discharge from Towing Site pits: 3,170 gpd 
Origtnal discharge from updradient sources: 88,191 gpd 
Additional discharge to include maximum permitted for upgradient Winter Canyon 
treatment facilities: 29,000 gpd 

Table 2: Model Calculated Results for Hypothetical Severe Storm Conditions 

I I I 1 I 1 
All units are in feet 

Seepage 
Pit No. 

SP-1 

SP-2 

S P-3 

Plate 1 (map) illustrates groundwater elevation contours based on the highest recorded 
water levels (blue contours) at Towing Site, and the hypothetical contours (red contours) 
from the confluence of events described above. The model of the presented Hypothetical 
Severe Conditions concludes that even under "extreme" hydraulic conditions overflows 
and effluent surfacing will not occur. In addition, under the Hypothetical Severe 
Conditions vertical separation to groundwater below the proposed seepage pits ranges 
from 1 1.75 to 18.48 feet with an average of 13.72 feet. 

LARWOCB Comment: The technical remedy you propose is water conservation within the 
facility, increased storage capacity, and alternative disposal options. The facility must be 
able to maintain groundwater separation of  5 feet under all conditions for the safe removal 
of  surfactants, solvents, pharmaceuticals, and toxic organic substances. The selected 
conservation method needs to be better defined, especially how i t  will be implemented to 
maintain separation from groundwater. 

Pit Bottom 
EIevation 
(ft amsl) 

52 

53 

53 

Existing GW 
Elevation 
(ft amsl) 

33.47 

35.49 

37.33 

Separation 
(fi) 

18.53 

1 7.51 

15.67 

Modeled GW 
elevation (ft amsl) 
with Hypothetical 
Severe Conditions 

34.68 

36.72 

38.56 

Separation 
(ft) 

17.32 

16.28 

14.44 
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Response: lEnsitul The model calculations for the Hypothetical Storm Events indicate that 
under the severe conditions described above the minimum separation from the pit bottoms 
to groundwater ranges from 11 -75 feet to 18.48 feet. The proposed community treated 
water system provides six active and seven expansion seepage pits for disposal of treated 
and disinfected water. The proposed expansion pits will be installed during construction 
of the treated water system as part of the overall site development. The expansion pits will 
not be connected for use at initial system start up, however they would be available for 
connection at any time if it is deemed necessary to put them into use. Please see City of 
Malibu Planning Commission Condition of Approval No. 94 in the "OTHER COMMENTS" 
section below. 

Total peak flow for the four residences is calculated at 3,170 gallons per day. Current 
proposed design of active seepage pits provides a tested acceptance volume of 50,406 
gallons per day. At this tested capacity the loading rate based on design flow is 1.65 gpsfd. 
Based on current design it is anticipated that the minimum separation to groundwater shall 
be 12.66 feet (considering the highest predicted change in groundwater elevation based on 
the calibrated flow model by ECI (report dated July 24, 2008) and 11.75 feet under 
Hypothetical Sever Storm conditions. Each residence is served by a 2,000-gallon septic 
tank that provides 2.2 days hydraulic retention time (HRT). The gate house is served by a 
1,500-gallon septic tank. Including the 20,000-gallon equalization/recirculation/dosing 
tank, the system has a total septic tank capacity of 29,500 gallons. This provides 9.3 days 
HRT at the peak flow of 3,170 gallons per day (gpd) or 13.9 days HRT at the average flow 
of 2,120 gpd. The system's capacity will negate the need to haul liquid sewage and sludge 
from the Towing Site. 

In order to monitor and prevent overflows from the seepage pits, liquid level alarms will be 
installed in all active seepage pits to monitor the water elevation in pits at all times. Rise in 
liquid level will trigger an alarm to the maintenance contractor and flows to the pit(s) 
would be immediately stopped. Please see City of Malibu Planning Commission Condition 
of Approval Nos. 93 and 94 in the "OTHER COMMENTS" section below. 

The system as designed, and as confirmed by the groundwater mounding models, will be 
able to maintain groundwater separation of 10 feet (as required by both the City of Malibu 
and the LARWQCB), even under the Hypothetical Severe Conditions, and therefore 
provide for the safe removal surfacants, solvents, pharmaceuticals and toxic organic 
substances. 

While water conservation was not included as 'a specific proposal in the water treatment 
design report, water conservation efforts will be included in the architectural/mechanical 
design, primarily through the use of ultra-low flow fixtures, and incorporation of many 
native drought resistant plant species in the Towing Site's landscape plan. While other 
options for disposal were initially explored for the site, the only practical option is disposal 
through seepage pits as shown in the proposed design. 

TECHNICAL INCONSISTENCIES 

LA RWQCB Comment: The flow lines you provide show uniform discharge out of bedrock 
into an alluvial aquifer. The high permeability measures in your seepage pit tests predict 
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that flow will be through fractures and not uniform discharge. If so, effluent will be 
delivered to a small area of the alluvium, possibly at the base of the canyon. Please correct 
these inconsistencies and modify your application to discuss additional possible flow lines 
and the implications for the project. 

Response: lECI1 We agree that the flow rates are variable, ranging from 48.5 gal/sq Wday to 
12.61 gdsq .Wday, based on the percolation test report (Young, 2008). We reviewed the 
logs for the six borings used in the percolation tests, all of which were downhole logged by 
a geologist from Leighton and Associates. The percolation rates correlate somewhat with 
the depth of the zone tested, i-e., the highest rate was recorded in the zone closest to the 
surface, and the lowest rate corresponds to the deepest zone tested (see Table 3 below). 
The variable percolation rates are therefore generally related to the degree of weathering of 
the rock, which i s  described in the logs. The logs also report that although the rock is 
fractured, the fractures are commonly infilled. No open fractures that would represent 
significant conduits were noted. To assist in the Board's review we have included these 
logs in Appendix B. ' 

Table 3: Summary of Percoiation Test Borings 

Boring Zone Tested (depth below Percolation Rate 1 

1 I I I 

* This location was tested but not used for a future seepage pit. 

- 

SP-1 
SP-3 
SP-5 

We also note that during our many visits to the site, which have occurred during all 
seasons, we have never observed any springs or areas with water-loving vegetation on the 
Towing Site that might suggest the presence of an existing groundwater conduit to the 
surface. Further, Leighton (2005) reported they did not observe any evidence of wetlands 
or standing water on the site; and Leighton (2007) reported there was no evidence for 
perched groundwater on the slope along the western portion of the Towing Site. 

The lack of open fractures in the rock and the lack of evidence for existing water seepage 
out of the slope where the future pits will be sited do not suggest there are existing 
conduits that might bring treated water to the surface. Further, the three-dimensional 
groundwater flow model used to predict the impacts of future discharges at the Towing Site 
(ECI, 2008a) has been calibrated using existing groundwater flow conditions, which would 
implicitly include the presence of conduits (bedrock fractures or permeable sand beds in 
the alluvium) that could transport water to the base of the canyon. Therefore the modeled 
pre- and post-development groundwater conditions are appropriate. 

ground surface in feet) 
8-26 
12-29 
19-36 
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LARWOCB Comment: You state that no-flow enters the eastern drainage ditch from 
groundwater on your property. We do not concur with your conclusion because it is 
based on a limited sample of  onsite water Ievels and is  not reflective of  the range of 
historical water leveis as found in Winter Canyon. Please expand your hydrology data base 
and your assumptions. 

Response: lECll With respect to historical groundwater levels, consultants often refer to the 
Seismic Hazard Zone Report for Malibu Beach Quadrangle (2001) prepared by the 
California Division of Mines and Geology (now called the California Geological Survey). 
This report publishes hypothetical historical high groundwater depths for the Malibu area, 
including Winter Canyon. Their map shows Winter Canyon groundwater depths of five 
feet for most of the reach south of PCH, and 10 feet at the northern end of Towing Site 
(Plate 1.2). According to the author of Section 1 of the report (M. Woods, personal 
communication), the CDMC relied on data in consulting reports on file with the City of 
Malibu. It should be noted that the CDMG's estimates for Winter Canyon are based on 
one geotechnical boring, located near the mouth of Winter Canyon on Malibu Road 
(CDMG Plate 1.2). Further, the report states that their estimates are made with a 
conservative bias. For instance, "In many areas where observed ground-water depths were 
available, we generally simply rounded those depths up to the next higher five-foot 
increment." The CDMG groundwater estimates are made for the purpose of identifying 
potential liquefaction areas, and are meant to prompt site-specific investigations. They are 
not sufficient nor were they ever intended to serve as a substitute for site-specific 
investigations. 

Therefore, in order to evaluate the historical high groundwater levels using empirical data, 
we have undertaken a comprehensive search of the available reports and records for 
Winter Canyon and the beach area below. This includes reports on file at the City of 
Malibu and the LARWQCB. The addresses of test pits, borings, or monitoring wells are 
presented in Table 4 along with the depth to groundwater and the date the reading was 
recorded. For geotechnical test pits and borings, this i s  the date of excavation. For 
monitoring wells, we show the depth and date of the highest recorded reading. These 
excavations cover a range of years between 1966 and 2009, and were made during 
various seasons. We limited the results of this review, compiled below in Table 4, to those 
excavations along Malibu Road where we could determine the elevation of the ground 
surface at the excavation, and thus determine the groundwater elevations. For 
comparison, we included Well SMBRP-11. 
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Table 4: Tabulated Results for Historical Groundwater Levels Along Malibu Road (1966- 
2009) 
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Address 

23864 
23864 
23872 
23872 
23872 
23900 

23900 

23900 

23910 
23910 

23910 

23910 
23910 
23910 
23910 
23916 

23930 
23930 

23936 

23940 
23940 

23952 

23952 

*Boring used 
be 5 feet bgs. 
Depths and Elevations are reported in feet. 

Boring 
or Pit 
No. 

B-I* 
B-2 
TP-3 
TP-6 
TP-7 
SMBRP- 
11 

SMBRP- 
11 

SMBRP- 
11 
B-1 
B-I 

B-3 

TP-3 
TP-4 
TP-5 
TP-6 
B-3 

TP-1 
AH-01 

TP-3 

B-1 
TP-3 

B-I 

B-2 

by the 

Date 
Excavated 

5-7-98 
12-23-02 
4-1 -08 
4-1-08 
4-1-08 
2-4-03 

2-25-08 

8-5-09 

6-?-86 
3-18-98 

3-18-98 

3-19-09 
3-19-09 
3-19-09 
3-19-09 
5.16.66 

5-16-82 
10-13-04 

2-17-84 

3-7-79 
2-17-84 

9-13-82 

9-14-82 

CDMG (2007) to 

Ground 
El. 

14.5 
14.8 
16.8 
16.8 
17.1 
18.35 

18.35 

18.35 

17.7 
17.7 

18.3 

18.4 
18.3 
18.2 
18.1 
1 8 t  

12-13 
19-20 

11 

2 1 
11-12 

22 

22 

estimate 

Reported 
GW Depth 

9 
8 
8 
8 
8 
7.5 

7.47 

8.24 

10 
10 

10.5 

10.5 
11 
11 
11 
14 

5 
16 

11 

16 
11 

16.5 

17 

historic high water 

GW El. 

5.5 
6.8 
8.8 
8.8 
8.8 
10.85 

10.88 

10.1 1 

7.7 
7.7 

7.8 

7.9 
7.3 
7.2 
7.1 
4 

7-8 
3 -4 

0 

5 
0-1 

5.5 

5 

level for 

Reference 

GeoConcepts, 2003 
GeoConcepts, 2003 
GeoConcepts, 2008 
GeoConcepts, 2008 
GeoConcepts, 2008 
Depth encountered 
during drilling 
(Stone, 2004) 
Highest recorded 
measurement (ECI, 
2000) 
Current measurement 
(ECI) 
HoIt & ASSOC., 1986 
Mountain Geology, 
1998 
Mountain Geology, 
1998 
GeoConcepts, 2009 
GeoConcepts, 2009 
GeoConcepts, 2009 
GeoConcepts, 2009 
Frankian & Assoc, 
1966 
Triad, 1982 
Subsurface Designs, 
2004 
Jeffery A. Johnson, 
1984 
John  D. Merrill, 1079 
Masterman & Assoc. 
1984 
Kovacs-Byer- 
Robertson, 1982 
Kovacs-Byer- 
Robertson, 1982 

lower Winter Canyon to 
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The oldest monitoring well data we have for lowest reach of Winter Canyon are for two 
wells located just north of Matibu Road (see Plate 1 for location). These readings were 
9.65 feet below ground surface (bgs) for We11 MBCWC-MWI (December 15, 1998), and 
14.6 feet bgs for Well MBCWC-MW2 (December 75, 1998). Well MBCMC-MW-1 was 
subsequently destroyed by weed discing; however Well MBCWC-MW2 was monitored 
from April 1999 through February 2001. During this time frame water depths ranged from 
14.75 feet bgs to 19.28 feet bgs. We started monitoring this well again in April 2008 and 
have continued to monitor'it through the present. The range of water levels for the current 
monitoring period is 17.9 to 19.68 feet bgs. 

Well SMBRP-11, located at the intersection of Winter Canyon and Malibu Road, was 
monitored during the period between lanuary 2003 and March 2004 (Stone, 2004 report), 
and again during our study for the Towing Site. Figure 3 from ECI report dated 12-12-08 
illustrates groundwater levels obtained from this well, and shows very little change 
occurred overall between the 2003 and 2009 readings, which varied between about 7.5 to 
8.5 feet bgs during both monitoring periods. 

  he historical recorded water levels for Well SMBRP-1 I and Well MBCMW-2 are plotted 
on Figure 1, along with precipitation data for the same time period. We also show the 
lowest elevation (26.1 feet arnsl) in the bottom of the Winter Canyon drainage ditch, which 
occurs at the storm drain inlet (see Plate 1). The plot shows groundwater levels at that 
location have remained well below the bottom of the ditch for that time period. 

As such, there is nothing in the historical data to suggest groundwater has risen high 
enough in the past to intercept the base of the Winter Canyon drainage ditch (see Figure 1). 
In addition, please see Plate 1, which shows the modeled groundwater contours for the, 
hypothetical severe storm event. Even under the Hypothetical Severe Conditions, the 
contours still do no intercept the base of the ditch. 

If the LARWQCB has any historical data confirming that groundwater has risen high 
enough in the past to intercept the base of the Winter Canyon drainage ditch we would 
appreciate the opportunity to review this data. 

LARWOCB Comment: Your model assumes a finite boundary condition and continuous 
flow at the Ocean when your well data shows tidal fluctuations. Further, seasonal 
conditions have been shown' to limit outflow through the shallow subsurface as per the 
reference provided in our email and technical presentations at Malibu's May [April] 30, 
2009 symposium. ,Please correct these inconsistencies. 

Response: TECll Tidal fluctuations noted in our data were in offsite Well SMBRP-11, 
located on the southern side of Malibu Road. No evidence of tidal fluctuation has been 
detected in the wells located on the Towing Site, during February 2008 through August 
2009. We also point out that dispersal of the treated water from the Towing Site will be 
relatively constant, and not seasonal. 

With respect to the reference provided in the LARWQCB email (de Sieyes et all 2008), that 
study documents the influence of the spring-neap tidal cycle (14 day period), on 
subsurface discharge of fresh groundwater to the ocean from an unconfined, septic 
effluent-affected aquifer. The changes in subsurface groundwater discharge in the study 
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were mathematically calculated (not modeled), and not directly measured. The study 
indicates that groundwater elevation changes in the well closest to the tide line during the 
spring-neap tidal cycle were reported to range between 19 crn below the cycle average 
during neap tide and 10 cm above the cycle average during the spring tide, with a 
maximum increase in sea level of approximately 1 meter (de Sieyes et a\., 2008). The 
authors calculated fresh groundwater discharge to the ocean during neap tide (low tide) to 
be 4.7Uminlm and 1.2Uminlm for one-hour and four-hour residence times respectively. 
During the spring tide (high tide), they calculated the discharge to be 0.5Uminlm and 
0.1 Uminlm for one-hour and four-hour residence times respectively. Consequently, during 
high tide conditions, groundwater discharged to the ocean at a lower rate than during 
times when the ocean was at or near mean sea level. But, during low tide conditions, 
groundwater discharged at a higher' rate than the rate during mean sea level. Thus, 
changes in the groundwater gradients associated with tide fluctuations near the ocean-land 
interface are responsible for freshwater discharging to the ocean at varying rates. 

Although the de Sieyes study illustrates the effect of tides on groundwater discharge, we 
point out that overall, tidal fluctuations and the resulting groundwater discharge rates 
average out to the rate that occurs during mean sea level. Given that in Winter Canyon, 
tidally-influenced changes take place outside of the'Towing Site, and that they average out 
to mean sea level conditions, and that dispersal of treated water for the future Towing Site 
seepage pits will be relatively constant, it i s  appropriate for the Towing Site model to use a 
finite boundary and continuous flow at the ocean. 

OTHER COMMENTS 

LARWOCB Comment: In addition, our survey of the performance of adjacent advanced 
onsite wastewater facilities raises operational concerns. We need additional 
documentation on your plans for odor control, operation and maintenance plans including 
the party responsible for the system after construction, and the quantification of storage 
planned to prevent system malfunction. 

Res~onse: TEnsitul AdvanTex systems shall not produce odor. The six active pits proposed 
for the site provide a total disposal capacity of 50,406 gpd. The proposed expansion pits 
provide an additional capacity of 51,253 gpd. In addition to servicing the treatment 
system, the maintenance provider will manage the disposal of treated water to the pits. 
Disposal of treated water to the pits can be adjusted as necessary for each pit to ensure the 
pits are performing as optimal capacity. Additionally, the future pits, while not planned for 
use initially, will be installed during the construction of the active pits and could be 
brought into service, in case of an emergency. 

In addition, the City of Malibu's Planning Commission Resolution No.:09-49 Section 13, 
approved on August 4, 2009, contains specific conditions of approval with respect to the 
AOWTS for the Towing Site including the following: 

Condition 89: "Prior to the issuance of a building permit the applicant shall demonstrate, 
to the satisfaction of the Building Official, compliance with the City of Malibu's Onsite 
Wastewater Treatment regulations including provisions of LIP Section 18.9 related to 
continued operation, maintenance and monitoring of onsite facilities. 
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Condition 92: "The complete engineering design drawings, calculations, construction 
specifications, and an operating a maintenance manual shall be submitted to the City of 
Malibu Environmental Health and Building Safety Division. Describe all AOWTS 
components (i.e. alarm systems, pumps, timers, flow equalization devices, backflow 
devises, etc.) proposed for use in the construction of the systems for onsite water treatment 
and disposal. Electronically monitored flow meters shall be included in the construction 
plans so as to continuously gauge the quality of the effluent flowing daily through each 
wastewater system. The final AOWTS design shall provide for sufficient capacity for onsite 
treatment and disposal of all wastewater discharges from all proposed residential buildings 
at the subject property. 

Condition 93: "An operation and maintenance manual specified by the AOWTS design 
engineer shall be submitted. This shall be the same operations and maintenance manual 
proposed for later submission to the owner and/or operator of the proposed alternative 
onsite treated water disposal system." 

Condition 94: "Water level monitoring devices shall be installed within the seepage pits 
with telemetric notification to the Homeowners Association of high water conditions, and 
associated requirements for switching discharge to expansion seepage pits, must be 
addressed in an operation and maintenance manual prepared by the AOWTS designer," 

Condition 95: "Submit building plans, wastewater plans, and all necessary supporting 
forms, and reports, to the Regional Water Quality Control Board, 320 W. 4"' Street, Los 
Angeles, CA 90013, (213) 576-6600, to assure compliance with the California Water 
Quality Control Plan, 10s Angeles Region (Basin Plan). RWQCB Discharge Requirements 
shall be obtained and submitted, to the City of MaIibu Environmental Health 
Administrator." 

Condition 96: "Prior to receiving Environmental Health approval, the owner shall legally 
establish a Homeowners Association governing document that obligates the collection of 
assessments, specifies how the AOWTS shall be operated and maintained, creates the 
ongoing obligation to the Homeowners Association to comply with all requirements, 
references all applicable LUP/LlP requirements with respect to package wastewater 
treatment plants, and establishes a financial assurance mechanism acceptable to the City of 
Malibu. The CC&Rts shall be reviewed and approved by the City Attorney's office and 
then submitted to the Environmental Health Administrator!, 

Condition 97: "An operations and maintenance manual specified by the AOWTS designer i 

shall be submitted to the City Environmental Health Administrator. This shall be the same 
operations and maintenance manual proposed for later submission to the owner and/or 
operator of the proposed AOWTS." 

Condition 98: "A maintenance contract executed between the owner of the subject 
property,and an .entity qualified in the opinion of the City of Malibu to maintain the 
proposed AOWTS after construction shall be submitted. Please not only original "wet 
signature" documents are acceptable." 

Condition 99: "The City Public Works Department final approval shall be submitted to the 
City Environmental Health Administrator. The City Public Works reviewer shall review the 
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AOWTS design to determine conformance with the flood hazard area requirements, i f  
applicable." 

Condition 100: "The City Geologist and Geotechnical Engineer's final approval shall be 
submitted to.the City Environmental Health Administrator!' 

Condition 101: "The City's Biologist's final approval shall be submitted to the City 
Environmental Health Administrator. The City Biologist shall review the AOWTS design to 
determine any impact on sensitive habitat, if applicable." 

Condition 102: "In accordance with the MPC Section 103.5.5.1, an application shall be 
made to the Environmental Safety Division for an OWTS operating permit." 

As noted earlier in this response, a 2,000-gallon septic tank will be installed at each house 
and a 1,500-gallon tank at the gatehouse. A 20,000-gallon treatment tank will include a 
10,000-gallon compartment for equalization (3.15 days of hydraulic retention time), a 
5,000-gallon recirculation compartment and a 5,000-gallon dosing compartment. With a 
total septic tank capacity of 29,500 gallons, the HRT is  9.3.days. The proposed 20,000- 
gallon tank exceeds the minimum 14,000-gallon tank required by City of Malibu Plumbing 
Code and sizing required by the manufacturer. 

The LARWQCB has acknowledged that treatment system problems can occur in both 
onsite wastewater treatment systems as well as in municipal systems. Problems generally 
occur due to lack of maintenance or human error. While other manufactured treatment 
systems on adjacent properties may be experiencing problems, based on direct 
conversations with representatives of Orenco, it our understanding that all AdvanTex onsite 
wastewater treatment systems along Malibu Road are functioning at top performance. In 
addition to the Conditions of Approval listed above, the AdvanTex manufacturer Orenco 
requires as part of the equipment purchase, that the purchaser contract with a certified 
maintenance provider for an ongoing Management Program (as defined by Orenco) that 
ensures performance of their equipment. 

CONCLUSIONS 

Based 'on our analysis, it is  our opinion that the amount of treated, disinfected water that 
the completed Towing Site project will add to Winter Canyon will have no adverse 
impacts on the Winter Canyon drainage ditch or the area identified in the Stone (2004) 
report as high risk for bacterial contamination to receiving waters already impaired by 
pathogens. In addition, modeled calculations show the theoretical severe storm, even 
when coupled with the designlpeak flow from Towing Site, and the maximum permitted 
discharge from the upgradient treatment facilities, will not cause groundwater levels to 
exceed the 10-foot separation below the seepage pits, nor the base of the Winter Canyon 
drainage ditch. 

With respect to treatment system problems, AdvanTex manufacturer Orenco requires as 
part of the equipment purchase, that the purchaser contract with a certified maintenance 
provider for an ongoing Management Program (as defined by Orenco) that ensures 
performance of their equipment. This coupled with the conditions contained in the City of 
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Malibu's Planning Commission Resolution No. 09-49, should mitigate treatment system 
problems. 

It should also be noted that the property in question has until recently been actively used 
for over 40 years as a Veterinary Hospital, Towing Facility and Single-Family Home (the 
single-family home consists of one bedroom and one bathroom and is currently occupied). 
Each of these entities was discharging concurrently to the subsurface via traditional septic 
systems pursuant to the Malibu General WDR and to our knowledge have never had a 
complaint of odor or flowing water in the drainage ditch associated with their subsurface 
discharges. 

As the expected fIows for the new development are at or lower than previous rates and are 
to be treated to a much higher standard we conclude that no adverse impacts to the 
groundwater will occur as a result of the operation of the proposed system. In addition, 
based on our models and the operation specifications of the onsite water treatment system 
we conclude that the operation of the system proposed will not negatively impact the 
LARWQCB's efforts to restore beneficial uses to nearby water resources, including 
beaches, the Malibu Lagoon and Creek or groundwater and it will not result in an increase 
in pathogens and nitrogen that would impair underlying groundwater as a potential source 
of drinking water. The proposed system provides both adequate vertical separation to 
prevent bacteria discharges to groundwater and advanced treatment with disinfection as 
required by Section V1 (3) of the MOU. 

We hope this letter, clarifies the questions regarding groundwater conditions. and proposed 
treated water disposal systems at the Towing Site. 

Respectfully Submitted, 

EARTH CONSULTANTS INTERNATIONAL, Inc. 

, 

Dr. W. Richard Laton PC 7098 
Senior Consultant 

Kay St. Peters CEG 1477 
Project Consultant 

Attachments: Appendix A References 
Appendix B Percolation Test Boring Logs by ieighton and Associates 
Figure 1 Winter Canyon Water Levels (Elevation) vs Precipitation 
Plate 1 Revised Groundwater Elevation Contour Map 
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APPENDlX B 

Percolation Test Boring L O ~ S  



GEQTECHNICAL BORING LOG SP-I 

SAMPLE TYPES: N P E  OF TESFS: 
S SPLITSPOON G GRABSAMPLE bS DIRECT SHEAR SA SIEVE ANALYSIS 
R RINGSAMPLE SH SHELBYNBE MD MAXIMUM DENSITY AT AllERBURG LIMITS 
B BULKSAMPLE CN CONSOUDATION El EXPANSION INDEX 
T NEESAMPLE CR CORROSION RV R-VALUE 

LElGHTON AND ASSOCIATES, INC. 



GEOTECHNfCAL BORING LOG SP-1 

SAMPLE TYPES: TYPE OF TESTS: 
S SPUTSPOON G GRABSAMPLE DS DIRECT SHEAR SA SIEVEANALYSIS 
R RINGSAMPLE SH SHELBY TUBE MD W I M U M  DENSITY AT ATERBURG LIMITS 
B BULKSAMPLE CN CONSOtlDATlON El WANSION INDEX 
T TUBESAMPLE CR CORROSlON RV R-VALUE 

LElGHTON AND ASSOCIATES, INC. 





GEOTECHNICAL BORING LOG SP-3 
Date 2-14-08 Sheet 2 of 2 
Project AZ Winter Mesa, T o w i n g  Site Project No. 031 79351 1 
DrilIing Co. Roy Brothers Drilling Type of Rig Bucket-Auger 
Hole Diameter 24" Drive Weight 0-25' = 490T Ibs; 25-50' 3396 ibs; 50-75= 2213 Ibs Drop 12" 
Elevation Top of EleMtion 82' Location Refer to Geotechnical Map 
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S SPUTSPOON G GRABSAMPLE DS DIRECT SHEAR SA S I M  ANALYSIS 
R RINGSAMPLE SH SHELBY TUBE MD MAXlMUM DENSITY AT A m B U R G  UMITS 
B BULUSAMPLE CN CONSOUDATION El EXPANSION INDEX 
T TUBESAMPLE CR CORROSION RV R-VALUE 
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LEIGHTON AND ASSOCIATES, INC. 
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I SAMPLE TYPES: 
S SPLITSPOON 
R RINGSAMPLE 
B BULKSAMPLE 

TYPE OF TESTS: 
G GRABSAMPLE DS DIRECT SHEAR SA SIEVE ANALYSIS 
SH SHELBY TUBE MD W M U M  DENSIN AT ATTEFSURG UMlTS 

CN CONSOLlDATlON El EXPANSION INDEX 
T TUBESAMPLE CR CORROSION RV R-VALUE 1 

LEIGHTON AND ASSOCIATES, INC. 









GEOTECHNICAL BORING LOG EP-4 

SAMPLE TYPES: TYPE OF TESTS: 
S SPtlTSPOON G GRABSAMPLE DS. DIRECT SHEAR SA SIEVE ANALYSIS 
R RINGSAMPLE SH SHELBY TUBE MD MAXIMUM DENSITY AT AT7ERBURG UMlTS 
B BULKSAMPLE CN MNSOUDATION El EXPANSION INDEX 1 T TUBE SAMPLE CR CORROSION RV R-VALUE I 

LEIGHTON AND ASSOCIATES, INC. 



GEOTECHNlCAL BORING LOG EP-4 
Date 2-1 3-08 Sheet 2 of 2 
Project AZ Winter Mesa, Towing Site Project No. 031 793-01 1 
Drilling Co. Roy Brothers Drilling Type of Rig BucketAuger 
Hole Diameter 24" Drive Weight 0-25' = 490f Ibs; 25-50' =3396 tbs; 50-75'= 2213 Ibs Drop 12" 
Elevation Top of Elevation 103' Location Refer to Geotechnical Map 
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less oxidized and rock is harder, brittle 

very hard, black siliceous zone, fractured 
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SAMPLEMPES: TYPE OF TESTS: 
S SPLITSPOON G GRABSAMPLE DS DIRECTSHEAR SA S I N E  ANALYSIS 
R RINGSAMPLE SH SHELBY TUBE MD MAXIMUMDPJSIW AT ASTERBURG LIMITS 
S BULKSAMPLE CN CONSOUOATION El MPANSlON INDEX 
T NEESAMPLE CR CORROSION RV R-VALUE 

LElGHTON AND ASSOCIATES, INC. 





'October 7,2009 

To: AZ Winter Mesa LEC Malibu Bay Company 
C/O Big Rock Partners, LLC 23705 W. MaIibu Road, Suite D2 
315 S. Beverly Drive, Suite 315 and Malibu, California 90265 
Beverly Hills, CA 90212 Attn: Mr. David Reznick 
Attn: Mr. Robert Gold 

Subject: Summary of groundwater sample collection from Winter Canyon 
monitoring wells on October 1,2009 

Introduction 
Earth Consultants International (ECI) was retained by AZ Winter Mesa LLC and Malibu 

Bay Company to collect groundwater samples from 4 groundwater rnonito;ing wells 

(TY-MW-1, TY-MW-5, MBCWC-MW-2 and SMBRP-I'l) on October 1, 2009. 

Monitoring wells TY-MW-1, TY-MW-5 and SMBRP-11 are screened in the shallow 

section of the unconfined aquifer in the lower reaches of Winter Canyon (south of Pacific 

Coast Highway). Monitoring well MBCWC-MW-2 is screened in a deeper section of the 

same aquifer. The deeper well is screened fiom a depth of approximately 65 feet below 

top of casing (btoc) to the bottom of the well (102 feet btoc). 

Groundwater sampling from the above-referenced wells was conducted by ECI at the 

request of the above-referenced entities. It was reported to ECI that the goal of the 

sampling event was to collect groundwater quality data for the unconfined aquifer of the 

lower reaches of Winter Canyon. Groundwater samples collected from these wells were 

analyzed by a State of California-certified analytical laboratory for the following 

constituents; Boron, Chloride, Nitrate, Nitrite, Sulfate, Total Dissolved Solids (TDS), 

Total Coliform and Fecal Colifom. In addition to the laboratory analyses, ECI collected 

several water quality parameters in the field. 
I 

Field Activities 
ECI personnel arrived at the Tow Yard site at approximately 12:30 PM on the afternoon 

of October 1, 2009. In order to collect groundwater samples that are representative of 

aquifer conditions ECI purged the welis prior to the collection of groundwater samples 

1642 East 4Ih Street @ Santa Ana TR California @ 92701 @ USA 
Telephone: (71 4) 544-5321 0 Facsimile: (714) 494-4930 

www.earthconsultants.com 
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October 7, 2009 

that were sent to the analytical laboratory. Purging was conducted with the use of a 2- 

inch submersible water pump or polyethylene bailers, depending of the recharge 

conditions of the well. 

Prior to purging of each well, groundwater levels (depth to groundwater) were collected 

from each well. Well purging consisted of removing of at least 2 well volumes from each 

well. A well volume consists of the volume of water within the saturated section of the 

well casing and the volume of water within the well pack (sand between the well casing 

and the borehole sidewalls). The well volume was calculated for each well prior to 

purging. 

The first well that was purged and sampled on October 1,2009 was monitoring well TY- 

MW-I. The depth to groundwater in this well was measured to be 28.10 feet btoc at 

12:40 PM prior to purging. The water pump was set at a depth of 35 feet btoc at 12:45 

AM. The pump was set at a pumping rate of approximately 1 gallon per minute (gpm). 

In order to determine when the well was properly purged of standing water, ECI began 

collecting water samples from the pump discharge line after 1 well volume (calculated to 

be 16 gallons of water). Water samples were collected after the purging of the following 

volumes of water; 1 well volume, 1.5 well volumes, 2 well volumes and 2.5 well 

volumes. Each of these water samples were analyzed for the following water quality 

parameters with the use of field equipment; temperature, TDS, Electrical Conductivity, 

pH and Salinity. These parameters were monitored in order to determine if the well was 

properly purged. The well was considered to be properly purged when subsequent 

parameter readings varied by less than 10%. The results of the field parameter 

monitoring for well TY-MW-1 are presented in Table 1 below. The maximum 

drawdown observed within the well during purging was 1 foot. 

Page 2 



October 7, 2009 

Table 
I Volume I Time 

Removed I (well I 
1. Field Parameter Results for Well TY-h 

Electrical 
Conductivity 

y'-J 
PH I Salinity 

ppm - parts per million ppt - parts per thousand 

After purging of the well was completed and the water level in the well had recovered to 

80% of the initial level a water sample for the previously established analytes was 

collected with the use of a new 0.5 liter disposable polyethylene bailer. The water 

sample was transferred to laboratory-supplied containers with the use of the water 

removal tool provided with the bailer. The water sample was labeled as required by the 

analytical laboratory, placed in a zip-top bag and placed in a cooler with ice in 

preparation for ,transportation to the analytical laboratory (TestAmerica) in Colton, 

California. 

After collecting a groundwater sample from monitoring well TY-MW-1, ECI personnel 

began the purging process of monitoring well TY-MW-5. At 2:30 PM ECI measured the 

depth to water in well TY-MW-5 to be 14.20 feet btoc. The pump was set a depth of20 

feet btoc at 2:35 PM. The pump was set at a pumping rate of approximately 1.7 gallons 

per minute (gpm). A well volume was determined to be approximately 12 gallons. The 

maximum drawdown observed within the we11 during purging was 1.2 feet. The results 

of the field parameter monitoring for well TY-MW-5 are presented in Table 2 below. A 

groundwater sample was collected for laboratory analysis after purging was completed. 
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After collecting a groundwater sample from monitoring well TY-MW-5, ECI personnel 

began the purging process of monitoring well SMBRP-I 1 on Malibu Road directly south 

of the Tow Yard site. At 3:40 PM ECI measured the depth to water in well SMBRP-I 1 

to be 8.60 feet btoc. The pump was set a depth of 15 feet btoc at 3:45 PM. The pump 

was set at a pumping rate of approximately 1 gallon per minute (gpm). A well volume 

was determined to be approximately 12 gallons. After the removal of approximately 3 

gallons from the well, the well pump stopped producing water. A water level 

measurement at that time revealed that the water level had dropped to the level of the 

pump. It was determined that the recharge from the aquifer to the well was much lower 

than 1 gallon per minute, so the purging method was modified. The pump was removed 

from the well and hand bailing was used to complete the well purging. It was determined 

that bailing rate would need to be less than 0.5 gallons per 5 minutes in order to keep the 

well from going dry. Hand bailing continued until approximately 6:55 PM in order to 

purge 2.5 well volumes from the well. The results of the field parameter monitoring for 

Table 2. Field Parameter Results for Well TY-MW-5 

well SMBRP-11 are presented in Table 3 below. The field parameters revealed that the 

water quality conditions in the well were still changing after 2.5 well volumes were 

removed, but due to time constraints and lack of light, a groundwater sample was 

collected for laboratory analysis at this point. 

Page 4 

Salinity 
(PP~) 

2.1 
2.1 
2.1 
2.1 

Volume 
Removed 

(well 
volume) 

1 
1.5 
2 

2.5 
ppm - parts per million ppt - parts per thousand 

Time 

14:45 
14:49 
1453 
14:58 

PH 

6.49 
6.49 
6.55 
6.53 

Temperature 
"C 

26.0 
24.8 
24.9 
24.6 

TDS 
(ppm) 

1,972 
1,967 
1,988 
1,992 

Electrical 
Conductivity 

(PSI 

3,970 
3,941 
3,935 

3,999+ 
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The purging of Well MBCWC-MW-2 was conducted simultaneously with the purging of 

Table 3. Field Parameter Results for Well SMBRP-1 I 

Well SMBRP-11. At 4:25 PM ECI measured the depth to water in well MBCWC-MW-5 

Volume 
Removed 

(well 
volume) 

1 
1.5 
2 

2.5 

to be 19.20 feet btoc. The pump was set a depth of 80 feet btoc at 4:35 PM. The pump 

was set at a pumping rate of approximately 2 gallons per minute (gpm). A well volume 

ppm - parts per million ppt - parts per thousand 

Time 

16:40 
17:20 
175.5 
1855 

was determined to be approximately 82 gallons. The maximum drawdown observed 

within the well during purging was 3.55 feet. The results of the field parameter 

Temperature 
OC 

23.9 
21.9 
22.1 
21.8 

monitoring for well MBCWC-MW-2 are presented in Table 4 below. A groundwater 

sample was collected for laboratory analysis after purging was completed. 

TDS 
(ppm) 

1,501 
1,428 
1,271 
1,178 

ppm - parts per million ppt - parts per thousand 

Electrical 
Conductivity 

(PSI 

3,004 
2,830 
2,536 
2,362 

Table 4. Field Parameter Results for Well MBCWC-MW-2 

Analytical Results 
The groundwater samples collected from the above-referenced monitoring wells on 

October 1, 2009 were transported to TestAmerica Laboratories in Colton, California by 

ECI personnel under strict Chain-of-Custody protocol. The samples were kept in a cooIer 

with ice during transportation and delivered to the laboratory at 8:47 AM on the morning 

of October 2,2009. 

Volume 
Removed 

(well 
volume) 

1 
1.5 
2 

2.5 
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PH 

7.30 
7.16 
7.09 
7.37 

Salinity 
(PP~) 

1.6 
1.5 
1.3 
0.6 

Time 

17:03 
17:25 
17:40 
18:05 

Temperature 
"C 

21.8 
21.4 
21.7 
21.7 

TDS 
(ppm) 

1,434 
1,434 
1,426 
1,428 

Electrical 
Conductivity 

(VS) 

2,809 
2,874 
2,86 1 
2,85 1 

PH 

6.91 
6.91 
6.92 
6.93 

Salinity 
(PP~) 

1.5 
1.5 
1.5 
1.5 
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TestAmerica issued two analytical reports for the groundwater samples on October 6, 

2009. The Chain-of-Custody document appended to this report indicates that the samples 

were delivered intact and on ice, as required by the laboratory. The analytical results, as 

reported by the laboratory, are presented in Table 5 below. 

The analytical results suggest that the aquifer waters do not meet Secondary drinking 

Analyte 

Boron (mgll) 
Chloride 
(mgll) 

Nitrate (as N) 
(mgll) 

Nitrite (as N) 
(mgll) 

Sulfate (mgll) 
TDS (mgll) 

Total 
Coliform 

(MPNI1 00 
ml) 

Fecal 
Coliform 

(MPNII 00 
ml) 

water standards due to elevated concentrations (above MCL) of chloride, sulfate and 

TDS. Additionally Total Coliform was detected in the groundwater samples collected 

MCL - Maximum Contaminant Level for Drinking Water; "Secondary MCL; Bold - 
Above MCL; mgll - milligram per liter; TDS-Total Dissolved Solids; MPN1100 ml) - 
Most Probable Number per 100 ml of sample (bacteria density) 

Table 5. Analvtical 
MBCWC- 

MW-2 
0.43 
270 

6.5 

<0.30 

690 
2,100 
a.0 

<2.0 

from the northern-most and southern-most monitoring wells in the study area. The 

absence of Total Coliform in the groundwater samples collected from the two wells 

Results for 
SMBRP- 

11 
0.40 
260 

8.9 

X0.30 

470 
1,600 
2.0 

<2.0 

between the northern-most and southern-most monitoring wells suggest that Coliform 

entering the system from up gradient sources (north of Pacific Coast Highway) are 

removed before the groundwater reaches Malibu Road. The source of Coliform in the 

MCL 

NIA 
250* 

10 

1 

250* 
500" 

Groundwater 
TY-MW-1 

0.4 1 
370 

9.0 

C0.75 

490 
1,900 

13 

<2.0 

groundwater sample collected from Well SMBRP-11 appears to be the septic systems of 

Samples 
TY-MW-5 

0.39 
460 

2.9 

K0.75 

1,000 
2,900 
c2.0 

<2.0 

. . 
homes directly south of Malibu Road. 
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Respectfully Submitted, 

EARTH CONSULTANTS INTERNATIONAL, Inc. 

D;. W. Richard Laton, PG 7098 
Senior Consultant 

Otto Figueroa, PG 8351 
Staff Consultant 

Attachments: I )  Figure 1 Groundwater Sampling Location Map 
2) Analytical Reports 
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Los Angeles County, California, 2006. 
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THE LEADER. IN ENVIRONMENTAL TESTWG 17461 Dmbn Avenue. Suite 100, I ~ i n c .  CA 92614 (949) 261-1022 Fax:(949) 260-3297 

LABORATORY REPORT 
Prepared For: Earth Consultants Project: Winter Canyon 

1642 East Fourth St 
Santa Ana, CA 92701 
Attention: Otto Figueroa Sampled: 10/01/09 

Received: 10/02/09 
Issued: 10/06/09 17:08 

f NELAP #0 11 08CA California ELAPa2706 CSDLAC #lo256 AZ #A20671 NV aCA0153 1 
F 
# The results listed within this Laboratory Report pertain only to the samples tested in the laboratory. The analyses contained in this report 

were peformed in accordance with the applicable certifications as noted AN soil samples are reported on a wet weight basis unless 
orhenvise noted in rhe report. This Laboratory Report is conjdential and is intendedfor the sole use of Tesi4merica and its client. This 

report shall not be reproduced, except in full, withour written permissionfrom TestAmerica. The Chain of Custody, I page, is included and 
is an integral part of this report. 

l%is entire report was reviewed and approved for release. 

- .mwx- . n ~ m ~ - ~ e ~ E e  

SAMPLE CROSS REFERENCE 
SUBCONTRACTED: Refer to the last page for specific subcontract laboratory information included in this report 

ADDITIONAL 
WORMATION: This is a complete fmai report. 

LABORATORY ID 
ISJO107-01 
ISJO 1074l2 

CLIENT ID 

MBCWC-MW2 
smw-11 

MATRIX 

Water 
Water 

Reviewed By: 

TestAmerica Irvine 

Pat Abe 
Project Manager 



THE I-ViD'ER II;N' ERVIRON@ENTALTESFMQ 17461 Derian Avenue. Su~te 100, Irvmne, CA 92614 (949) 261-1022 Fax:(949) 260-3297 

2 s 

Earth Consultants 
1642 East Fourth St 
Santa Ana, CA 92701 
Attention: Otto Figueroa 

Project ID: Winter Canyon 
Sampled: 1010 1/09 

Report Number: ISJ0107 Received: 10lOU09 I 
Analyte 

METALS 
Reporting Sample Dilution Date Date Data 

Method Batch Limit Result Factor Extracted Analyzed Qualifiers 

Sample ID: ISJ0107-01 (MBCWC-MW2 - Water) 
Reporting Units. mgA 

Boron EPA 200.7 9J05050 0.050 0.43 1 101512009 101512009 

Sample ID: ISJ0107-02 (SMBRP-11 -Water) 
Reporting Units: mgA 

Boron EPA 200.7 9505050 0.050 0.40 1 101512009 101512009 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The retultsperloln on& to the samples resred in the Ioboroo .  This report shall nor be reproduced 
except in fill, wirhour ~vrinen permission/rom TestAmerica. ISJ0107 <Page 2 0f 10, 



17461 Derian Avenue. Suite 100, IMUC. CA 92614 (949) 261-1022 Fax:(949) 260-3297 

i 
Earth Consultants 
1642EastFour&hSt 1 Santa Am, CA 92701 / Attention: Otto Figueroa 

Project ID: Winter Canyon 1 

Report Number: ISJOl07 
Sampled: 10/01/09 
Received: 10/02/09 

Analyte Method 

Sample ID: ISJ0107-01 (MBCWC-MW2 - Water) 
Reporting Units: mgA 

Chloride EPA 300.0 
Nitrate-N EPA 300.0 
Nitrite-N EPA 300.0 
Sulfate EPA 300.0 
Total Dissolved Solids SM2540C 

Sample ID: ISJ0107-02 (SMBRP-11- Water) 
Reporting Units: mgA 

Chloride EPA 300.0 
Nitrate-N EPA 300.0 
Nitrite-N BPA 300.0 
Sulfate EPA 300.0 
Total Dissolved Solids SM2540C 

TestAmerica Irvine 

Pat Abe 
Project Manager 

INORGANICS 
Reporting 

Batch Limit 
SampIe Dilution Date Date Data 
Result Factor Extracted Analyzed Qualifiers 

The resulrrpertain only to the samples restedin the laborarory. This report shall no! be reproduced 
except in full, withouf written permission from TestAmerica ISJOI07 <Page 3 of I@ 



THE LEADER IN ENVIRDkMENTAL TES'rENG 17461 Derian Avenuc. Suite 100, irvine, CA 926 14 (949) 261-1022 Fax:(949) 260-3297 -- ------ 
Earth Consultants Project ID: Winter Canyon 
1642 East Fourth St Sampled: 10/01/09 

I 
Santa Ana, CA 92701 Report Number: ISJ0107 Received: 10102109 
Attention: Otto Figueroa 

--.------ --- -- .,. I --a 
COLIFORMS BY MULTIPLE TUBE FERMENTATION - MPN (SM9221f40 CFR 141.21(f)(6)(i)) 

Analyte 
Reporting Sample Dilution Date Date Data 

Method Batch Limit Result Factor Extracted Analyzed Qualifiers 

Sample ID: ISJ0107-01 (MBCWC-MW2 - Water) 
Reporting Units: MPNIIOO ml 

Total Coliform SM922.1 A,B,C,E C9J0506 2.0 ND 1 10/2/2009 10/4/2009 
Fecal Coliform SM9221 A,B,C,E C9J0.506 2.0 ND 1 10/212009 IO/4/2009 

Sample ID: ISJ0107-02 (SMBRP-11 -Water) 
Reporting Units: MPNllOO ml 

Total Coliform SM9221 A,B,C,E C9J0506 2.0 2.0 1 101212009 10/612009 
Fecal Coliform SM9221 A,B,C,E C9J0506 2.0 ND 1 10/2/2009 10/512009 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The resultspertain only lo (he samples tested in the laboratory. This reporlshall nor be reproduced 
excepr in full, ivWout wrltlen permissionfrom TestAmerica. IsJ0107 CPizge 4 of lo> 



TestAmerica - - 
. -- . -. . - - - - - . . - . - 

IFHE LEADER tfd ENVIRONMENTAL TESTING 17461 Derian Avenue. Suite 100. Irvine, CA 926 14 (949) 261-1022 Fax(949) 260-3297 

r 
i Earth Consuitants Project ID: Winter Canyon 
f 1642 East Fourth St Sampled: 10101 109 

1 

I Santa Ana, CA 92701 Report Number: IS J0 107 Rece~ved: 10102109 
d 

Attention: Otto Figueroa 
L-.- ----- ---.- - I 

d 

SHORT HOLD TIME DETAIL REPORT 

Hold Time DateITime DateITime DatelTime DatelTime 
(in days) Sampled Received Extracted Analyzed 

Sample ID: MBCWC-MW2 (ISJ0107-01) -Water 
EPA 300.0 2 10/01/2009 I8:lO 10/02/2009 08:47 10102/2009 1400 10/02/2009 14:37 
SM9221 A,B,C,E 0 10/01/2009 18:lO 10102/2009 08:47 10/02/2009 09:26 10104/2009 09:50 

Sample ID: SMBRP-I1 (ISJ0107-02) - Water 
EPA 300.0 2 10/01/2009 19:15 1010212009 08:47 10/02/2009 14:OO 10102/2009 1451 
SM9221 A,B,C,E 0 10101/2009 19: 15 1010212009 08:47 1010212009 09:26 10/05/2009 08: 16 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The resulrj pertain only to the smnples lesred in the iaboralory. This report shall noi be reproduced 
except in full, wilhoul wrificnpermission from TesL4mericu. IsJ0107 <Page 5 0 f I h  



17461 Derian Avenue. Suite 100. Irvine, CA 92614 (949) 261-1022 Fax:(949) 260-3297 

Earth Consultants 
1642 East Fourth St 
Santa Ana, CA 92701 
Attention: Otto Figueroa 

Project ID: Winter Canyon 

Report Number: ISJOlO7 
Sampled: 10/01/09 
Received: 10/02/09 

METALS 

Reporting 
Analyte Result Limit 

Batch: 3505050 Extracted: 10/05/09 

Blank Analyzed: 10/05/2009 (9J05050-BLK1) 
Boron ND 0.050 

LCS Analyzed: 10/05/2009 (9J05050-BS1) 
Boron 0.510 0.050 

Matrix Spike Analyzed: 10/05/2009 (9J05050-MS1) 
Boron 0.966 0.050 

Matrix Spike Dup Analyzed: 10/05/2009 (9J05050-MSD1) 
Boron 0.930 0.050 

TestAmerica lrvine 

Pat Abe 
Project Manager 

Spike Source %REC RPD Data 
Units Level Result %REC Limits RPD Limit Qualifiers 

mSn 0.500 102 85-115 

Source: ISJ0107-01 
mSn 0.500 0.434 106 70-130 

Source: ISJ0107-01 
mSn 0.500 0.434 99 70-130 4 20 

The resul~s pertain only lo [he somples tested in the laboratory. This report shall nor be reproduced 
except in fill, without wrilten permissionfrom TesVlmerica. ISJO107 cage 6 of 10> 
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THE L ~ D E R  IN ENVIRQNfdENTAL TES71NG 17461 Deaian Avenue. Suite 100. I ~ n e ,  CA 92614 (949) 261-1022 Fax(949) 260-3297 
-. - - - --. 

Earth Consultants Project ID: Winter Canyon 
1642 East Fourth St Sampled: 10/01/09 
Santa Ana, CA 92701 Report Number: ISJO107 Received: 10/02/09 
Attention: Otto Figueroa 

Analyte Result 

Batch: 9J02058 Extracted: 10/02/09 

Blank Analyzed: I0102/2009 (9302058-BLK1) 
Chloride ND 
Nitrate-N ND 
NitriteN ND 
Sulfate ND 

LCS Analyzed: 10/0212009 (9J02058-BSI) 
Chloride 4.97 

Nitrate-N 1.15 

Nitrite-N 1.52 

Sulfate 9.95 

Matrix Spike Analyzed: 10/02/2009 (9J02058-MSl) 
Chloride 12.6 

Nitrate4 2.01 

Nitrite-N 1.51 
Sulfate 37.8 

INORGANICS 

Reporting Spike Source %REC RPD Data 
Limit Units Level Result %REC Limits RPD Limit Qualifiers 

Matrix Spike Analyzed: 10/03/2009 (9J02058-MSZ) 
Nitrate-N 41.7 1.1 

Nitrite-N 21 .O I5 

Matrix Spike Dup Analyzed: 10102/2009 (9J02058-MSD1) 
Chloride 12.5 0.50 

Nitrate-N 2.03 0.1 1 

Nitrite-N 1.54 0.15 

Sulfate 37.7 0.50 

-2 

TestAmerica Irvine 

Pat Abe 
Project Manager 

99 

102 

100 

100 

Source: ISJ0110-01 
7.64 98 

0.916 , 97 

ND 100 

27.4 I04 

Source: ISJ0131-06 
mg/l 11.3 30.5 99 80-120 

mgfl 15.2 ND 138 80-120 

Source: ISJ0110-01 
mg/l 5.00 7.64 98 80-120 0 20 

mgll 1.13 0.916 98 80-120 1 20 

mgfl 1.52 ND 101 80-120 I 20 

mp/[ 10.0 27.4 102 80-120 0 20 

The rerulfspertain only to the samples tested in Le IaboraIory. This reporl shall nor be reproduced 
excepf infull, wirhouf writtenpermissionfim Tes'esulmerica rsJo107 <Page 7 of 1 b  

\ 



17461 Derian Avenue. Suite 100, Iwine, CA 92614 (949) 261-1022 Fax:(949) 260-3297 

Earth ConsuItants Project ID: Winter Canyon 
1642 East Fourth St Sampled: 10/01/09 
Santa Ana, CA 92701 Report Number: ISJ0107 Received: 10/02/09 
Attention: Otto Figueroa 
L " - - - . v - - . . P P P  

I 
" --------.------->.----.-- l 

INORGANICS 

Reporting Spike Source %REC RPD Data 
Analyte Result Limit Units Level Result %REC Limits RPD Limit Qualifiers 

Batch: 9505007 Extracted: 10/05/09 

Blank Analyzed: 10105/2009 (9J05007-BLK1) 
Total Dissolved Solids ND 10 mgfl 

LCS Analyzed: 10/05/2009 (9J05007-BSI) 
Total Dissolved Solids 1000 10 mgfl 1000 100 90-110 

Duplicate Analyzed: 10/05/2009 (9J05007-DUP1) Source: ISJ0107-01 
Total Dissolved Solids 2080 10 mgll 2080 0 10 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The results pertain only to the samp1e.r tested in the loborofory This report shall nor be reproduced, 
except in full, without wrttren permissfon from TestAmerica. ISJO107 <Page80fl& 
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THE LEADER 8N ENVrAOPIMENSAL TESTMG 17461 Derian Avenue. Suite 100, I ~ n e ,  CA 92614 (949) 261-1022 Fax:(949) 260-3297 

i 

Earth Consultants Project ID: Winter Canyon 
1642 East Fourth St Sampled: 10/01/09 

I 
Santa Ana, CA 9270 1 Report Number: ISJO 107 Received: 10/02/09 I 

i 
1 

Attention: Otto Figueroa E -- ---------- - 
DATA QUALIFIERS AND DEFINITIONS 

MI The MS andlor MSD were above the acceptance limits due to sample matrix interference. See Blank Spike (LCS). 

M-3 Results exceeded the linear range in the MSNSD and therefore are not available for reporting. The batch was 
accepted based on acceptable recovery in the Blank Spike (J.,CS). 

RLI Reporting limit raised due to sample matrix effects. 

ND Analyte NOT DETECTED at or above the reporting limit or MDL, if MDL is specified. 

RPD Relative Percent Difference 

TestAmerica Iwine 

Pat Abe 
Project Manager 

The results perloin only ro the samples tested in the laboratory. This report shall nor be reproduced 
except in fuN, wirhour wriuen permissionfrom TestAmerica. IsJOI07 <Page 9 of I@- 
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THE LE&bEl? IN ~ ~ V ! R D ~ E N T A L  TES'TiNG 17461 Derian Avenue. Suite 100. Irvine. CA 92614 (949)261-1022 Fw.(949) 2603297 - .--- 7 

Earth Consultants Project ID: Winter Canyon 
1642 East Fourth St Sampled: 10/01/09 

1 
Santa Ana, CA 92701 Report Number: ISJOlO7 Received: 10/02/09 
Attention: Otto Figueroa 

Certification Summary 

TestAmerica Irvine 
Method Matrix Nclac California 

EPA 200.7 Water X X 
EPA 300.0 Water X X 
SM2540C Water X 

Nevada and NELAP provide analyle spec fit accreditations. Analyle specific information for TestAmerica may be obtained by contacting 
the Iaboratoty or visiting our website at www. testarnericainc.com 

Subcontracted Laboratories 

TestAmerica - Ontario, CA Cali/bmia Cert #1169, Arizona Cert #AZ0062, Nevada Cert #CA-242 

1014 E. Cooley Drive, Suite AB - Colton, CA 92324 

Method Performed: SM9221 A,B,C,E 
Samples: 1530107-01, ISJ0107-02 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The results pertain only to the samples tested In the laboratory. This report shall not bc reproduced, 
except in juii, wi~hout written permissionfim T&~tArncrica. ISJ0107 e a g e  10 of lo> 
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. . . . .  CHAIN OF CUSTOD-Y FORM 
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THE LEADER IN'E@V~F$O~UENPA~ TESTtNG 17461 Dcrian Avenue. Suite 100, Iwine. CA 92614 (949) 261-1022 Fw(949) 260-3297 

Prepared For: Earth Consultants 
1642 East Fourth St 
Santa Ana, CA 92701 
Attention: Otto Figueroa 

LABORATORY REPORT 
Project: Tow Yard 

Sampled: 10/01/09 
Received: 10/02/09 

Issued: 10/06/09 17: 1 1 

NELAP #01108CA California ELAP#2706 CSDLAC #lo256 AZ #AZ0671 NV #CA01531 

The resuits listed within this Laboratory Report pertain only to the samples tested in the laboratory. The analyses contained in this report 
were performed in accordance with the applicable certwcations as noted. All soil samples are reported on a wet weight basis unless 

otherwise noted in the report. This Laboratory Report is confidential and is intended for the sole use of TestAmerica and its client. This 
report shall not be reproduced except in full, without written permissionJ?om TestAmerica. The Chain(s) of Custody. 2pages, are 

included and are an integralpart of this report. 
This entire report was reviewed and approvedfor release. 

2 z m s m m m .  ~ ~ = ~ ~ w s E ? ? ~ ~ ~  

SAMPLE CROSS REFERENCE 

SUBCONTRACTED: Refer to the last page for specific subcontract laboratory information included in this report. 

ADDITIONAL 
INFORMATION: This is a complete final report. 

LABORATORY ID 
ISJO108.-01 
ISJO 108-02 

Reviewed By: 

TestAmerica Iwine 

Pat Abe 
Project Manager 

CLIENT ID 
MW-1 
MW-5 

MATRIX 
Water 
Water 



-. .- - -  - ..-. . 

7I-E LEklBER It4 EfJ'VF!f3Nf&Eb3TAt TE&TING 17461 Derian Avenue. Sulte 100, Irvine, CA 92614 (949) 261-1022 Fax.(949) 260-3297 
- --- - - - - 

1 Earth Consultants ' 1642 East Fourth St 
Santa Ana, CA 92701 

: Attention: Otto Figueroa 

Project ID: Tow Yard 

Report Number: ISJOIO8 
Sampled: 10/01109 
Received: 10102/09 

METALS 

Analyte 
Reporting Sample Dilution Date Date Data 

Method Batch Limit Result Factor Extracted Analyzed Qualifiers 

Sample ID: ISJ0108-01 (MW-I - Water) 
Reporting Units: mgA 

Boron EPA 200.7 9505050 0.050 0.41 1 10/5/2009 10/5/2009 

Sample ID: 1SJ0108-02 (MW-5 - Water) 
Reporting Units: mgA 

Boron EPA 200.7 9J05050 0.050 0.39 1 10/5/2009 10/5/2009 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The results perroin only to.rhe samples rested in the loborarory. This reporf shall not be reproduced 
except in full, wilhouf written permimion from Te.stAmerico. IsJolo8 <page 2 of I& 
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THE LEADER IN ENWRONMENTAL TESTING 17461 Derian Avenue. Suite 100. Intine. CA 92614 (949) 261-1022 Fax:(949) 260-3297 

Earth Consultants 
1642 East Fourth St 
Santa Ana, CA 92701 

Project ID: Tow Yard 

Report Number: ISJOlO8 
Sampled: 1010 1/09 
Received: 10/02/09 

Attention: Otto Figueroa 
----.------..,..---.---.--,,%>, -- --.--------.---w----. 

INORGANICS 

Analyte 
Reporting Sample Dilution Date Date Data 

Method Batch Limit Result Factor Extracted Analyzed Qualifiers 

Sample ID: ISJ0108-01 (MW-I -Water) 
Reporting Units: mg/I 

Chloride EPA300.0 9502058 50 370 100 1012/2009 1012/2009 
Nitrate-N EPA 300.0 9502058 0.55 9.0 5 10/2/2009 10/2/2009 
Nitrite-N EPA 300.0 9J02058 0.75 ND 5 101212009 10/2/2009 RL1 
Sulfate EPA 300.0 9502058 50 490 100 101212009 10/2/2009 
Total Dissolved Solids SM254OC 9505007 10 1900 1 10/5/2009 10/5/2009 

Sample ID: ISJ0108-02 (MW-5 - Water) 
Reporting Units: mg/l 

Chloride EPA 300.0 9502058 50 460 100 10/2/2009 10/2/2009 
Nitrate-N EPA 300.0 9J02058 0.55 2.9 5 10/2/2009 10/2/2009 
Nitrite-N EPA 300.0 9502058 0.75 ND 5 10/2/2009 10/2/2009 RLI 
Sulfate EPA 300.0 9502058 50 1000 100 101212009 1012/2009 
Total Dissolved Solids SM2540C 9J05007 10 2900 1 101512009 10/512009 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The results pertain only to [he samples resled m 111e labora~ory. This rcporl shall nor be reproduccd 
excepl fnfiull, ~vithoul wrltlen p e r m f . ~ s l a n ~ m  TeslAmerico. IsJoIo8 -=Page 3 of I @ -  



THE LEADER W'ENVIRONMENTAL 'TESTfNG 17461 Derian Avenue. Suite 100, Irvinc, CA 92614 (949) 261-1022 Fax:(949) 260-3297 

Earth Consultants 
1642 East Fourth St 
Santa Ana, CA 92701 
Attention: Otto Figueroa 

Project ID: Tow Yard 

Report Number: ISJO 108 
Sampled: 10/01/09 
Received: 10102109 

COLIFORMS BY MULTIPLE TUBE FERMENTATION - MPN (SM9221140 CFR 141.21(f)(6)(i)) 

Analyte 
Reporting Sample Dilution Date Date Data 

Method Batch Limit Result Factor Extracted Analyzed Qualifiers 

Sample ID: ISJOIO8-01 (MW-1 -Water) 
Reporting Units: MPNI100 mI 

Total Coliform ~ ~ 9 2 2 1  A,B,CE ~ 9 ~ 0 5 0 6  2.0 I3 1 10/2/2009 10/6/2009 
Fecal Cofiform SM9221 A,B,C,E C9J0506 2.0 ND 1 1012/2009 10/5/2009 

Sample ID: ISJ0108-02 (MW-5 - Water) 
Reporting Units: MPNllOO rnl 

Total Coliform SM9221 A,B,C,E C9J0506 2.0 ND 1 10/2/2009 10/6/2009 
Fecal Colifoim SM9221 A,B,C,E C9J0506 2.0 ND 1 10/2/2009 10/5/2009 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The resulls pertain only ro the samples tesled in the laborato~y. This reporr shall not be reproduced 
excepr in full, wirhout written permission from TesrAmerica. ISJ0108 <Page 4 of I& 



THE LEADER IN ~NV1R0NMENTAL TESTING 17461 Derian Avenue. Suite 100, Iwine. CA 92614 (949) 261-1022 Fax:(949) 260-3297 

r - 

I Earth Consultants Project ID: Tow Yard 
1642 East Fourth St Sampled: 10/01/09 

1 
Santa Ana, CA 92701 Report Number: ISJOlO8 Received: 10/02/09 
Attention: Otto Figueroa ! 

-"--- 

i 
--! 

SHORT HOLD TIME DETAIL REPORT 

Bold Time DatelTime DatelTime DatdTime DatclTirne 
(in days) Sampled Received Extracted ~ n a l ~ z e d  

Sample ID: MW-1 (ISJ0108-01) -Water 
EPA 300.0 2 10/01/2009 1400 10/02/2009 08:47 10/02/2009 14:OO 1010212009 15: 15 
SM9221 A,B,C,E 0 10101/2009 1400 1010212009 08:47 10/02/2009 09:26 10/05/2009 08: 16 

Sample ID: MW-5 (ISJ0108-02) - Water 
EPA 300.0 2 10/01/2009 15:15 10/02/2009 08:47 10/02/2009 14:OO 10/02/2009 1530 
SM9221 A,B,C,E 0 10/01/2009 15:15 10/02/2009 08:47 10/02/2009 09:26 10/05/2009 08:16 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The resuNs pertain only to the samples tested in tl~e laboratory. This report shall not be reproduced 
except in/ul/, wihout rvrltten pennissionfiom TestAmerica. ISJOI08 <Page 5 of 



Testamen'ca ... - -  - - -. - - 

THE LEADER IN ENVIRONMEMTAL 'TEaING 17461 Derian Avenue. Suite 100, Irvine, CA 92614 (949) 261-1022 Fax:(949) 260-3297 
'6 1 Earth Consultants 

1 1642 East Fourth St I Santa Ana, CA 92701 
Attention: Otto Figueroa 

Project ID: TOW Yard 

Report Number: ISJ0108 
Sampled: I OIOI109 
Received: 10102/09 

METALS 

Reporting Spike Source %REC RPD Data 
Result Limit Units Level Result %REC Limits RPD Limit Qualifiers 

Batch: 9J05050 Extracted: 10105/09 

Blank Analyzed: 10/05/2009 (9J05050-BLK1) 
Boron ND 0.050 mgn 

LCS Analyzed: 10/05/2009 (9J05050-BSI) 
Boron 0.510 0.050 mfl 0.500 102 85-115 

Matrix Spike Analyzed: 10/05/2009 (9J05050-MS1) Source: ISJ0107-01 
Boron 0.966 0.050 m@ 0.500 0.434 106 70-130 

Matrix Spike D U ~  Analyzed: 10/05/2009 (9J05050-MSD1) Source: ISJOlO7-01 
Boron 0.930 0.050 mgn 0.500 0.434 99 70-130 4 20 

TestAmerica I ~ i n e  

Pat Abe 
Project Manager 

The resulLs pertain on[y o Ihesamples tested in !he laboratory. This report shall no1 be reproduced 
except in full, without wriuen permissionfiom TeslArnerico. ISJ0108 <Page 6 of 10s 
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THE LEADER IN ENVIRON~V~EWTAI, T & ~ ~ M G  17461 Den'an Avenue. Suite 100, i ~ n e ,  CA 92614 (949) 261-1022 Fax:(949)260-3297 

Earth Consultants Project Tow Yard 
1642 East Fourth St Sampled: 10/01/09 
Santa Ana, CA 92701 Report Number: ISJOlO8 Received: 10/02/09 ! 
Attention: Otto Figueroa 

.- .- I 
,-,,".,,,,...,J 

INORGANICS 

Analyte 
Reporting Spike Source %REC RPD Data 

Result Limit Units Level Result %REC Limits RPD Limit Qualifiers 

Batch: 9502058 Extracted: 10/02/09 

Blank Analyzed: 10/02/2009 (9J02058-BLK1) 
Chloride ND 0.50 mgfl 

Nitrate-N ND 0.11 mgll 
Nitrite-N ND 0.15 mgfl 

Sulfate ND 0.50 mgfl 

LCS Analyzed: 10/02/2009 (9J02058-BS1) 
Chloride 4.97 0.50 mgn 5.00 99 90-110 
Nitrate-N 1.15 0.11 mpfl 1.13 102 90-110 
Nitrite-N 1.52 0.15 mgn 1.52 100 90-110 
Sulfate 9.95 0.50 mg/l 10.0 100 90-110 

Matrix Spike Analyzed: 10102/2009 (9J02058-MS1) Source: ISJ0110-01 
Chloride 12.6 0.50 m d  5.00 7.64 98 80-120 
Nitrate-N 2.01 0.1 1 midl 1.13 0.916 97 80-120 
Nitrite-N 1.51 0.15 mgn 1.52 ND 100 80-120 
Sulfate 37.8 0.50 m d  10.0 27.4 104 80-120 

Matrix Spike Analyzed: 10/03/2009 (9502058-MS2) Source: ISJO131-06 
Nitrate-N 41.7 1.1 m f l  11.3 30.5 99 80-120 
Nitrite-N 21.0 1.5 mgn 15.2 ND 138 80-120 

Matrix Spike Dup Analyzed: 10/02/2009 (9J02058-MSD1) Source: ISJ0110-01 
Chloride 12.5 0.50 midl 5.00 7.64 98 80-120 0 20 
Nitrate-N 2.03 0.1 1 mgll 1.13 0.916 98 80-120 1 20 
Nitrite-N 1.54 0.15 midl 1.52 ND 101 80-120 1 20 
Sulfate 37.7 0.50 mgfl 10.0 27.4 102 80-120 0 20 

TestAmerica Irvine 

Pat Abe 
Project Manager 

Thc resulls pcrtain only lo the samples tested in the loboratop This reporl shall not be reproduced 
excepl in full, without written permissionfrom TestAmerica. lsJolo8 *age 7 of 
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THE CEAbER 1N ENVIROM?dENT& X%'fENG 17461 Derian Avenue. Suite 100. I ~ n e .  CA 92614 (949) 261-1022 Fax(949) 260-3297 -------- 
Earth Consultants Project ID: Tow Yard t 
1642 East Fourth St Sampled. 10/0 1/09 1 $ 
Santa Ana, CA 92701 Report Number: ISJ0108 Received: 10/02/09 
Attention: Otto Figueroa i I B 

INORGANICS 

Reporting Spike Source %REC RPD Data 
Analyte Result Limit Units Level Result %REC Limits RPD Limit Qualifiers 

B a t h  9505007 Extracted: 10/05/09 

BIank Analyzed: 10/05/2009 (9J05007-BLK1) 
Total Dissolved Solids ND 10 mil 

LCS Analyzed: 10/05/2009 (9J05007-BS1) 
Total Dissolved Solids 1000 10 mp/l 1000 100 90-110 

Duplicate Analyzed: 10/05/2009 (9J05007-DUP1) Source: YSJO107-01 
Total Dissolved Solids 2080 10 mgfl 2080 0 I0 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The rrerulrr pertain on& to ihe samples tesred in the Iuboraro~. This report shall not be reproduced, 
excepr infill, without wrirtenpennission from TestAmerica, isJoIo8 *age 8 o f f  @- 



THE LE~JLDER IN ENW33NMENTAk TES'FfNG 17461 Denan Avcnue Su~tc Iflo, Irvine. CA 92614 (949) 261-1022 Fax:(949) 260-3297 -- 
Earth Consultants Project ID: TOW Yard 
1642 East Fourth St Sampled: 10/01/09 
Santa Ana, CA 9270 I Report Number: ISJOlO8 Received: 10/02/09 
Attention: Otto Figueroa 

7 t 
1 

I, .- ~,."-,,..,-,...---"." "* ..em--- "<"-"-." ----"." -.-.---,--,-- "...." - , . -  _j 

DATA QUALIFIERS AND DEFINITIONS 

M1 The MS andlor MSD were above the acceptance limits due to sample matrix interference. See Blank Spike (LCS). 

M-3 Results exceeded the linear range in the MSMSD and therefore are not available for reporting. The batch was 
accepted based on acceptable recovery in the Blank Spike (LCS). 

RL1 Reporting limit raised due to sample matrix effects. 

ND Analyte NOT DETECTED at or above the reporting limit or MDL, if MDL is specified. 

RPD Relative Percent Difference 

TestAmerica Irvine 

Pat Abe 
Project Manager 

The resullsperlain only to d e  samples tested in rhe laboratory. This reporf shall not be reproduced 
except in full, without written permlsslonfiom Tesulnrerica. rsJoIo8 <Page 9 of 102 



'FHf LEADER IN -EWI#O~MENTAL TESTtNG 17461 Denan Avenue. Suite 100, l~ine, CA 92614 (949) 261-1022 Fw(949) 260-3297 

Earth Consultants Project ID: Tow Yard 
1642 East Fourth St Sampled: 10/01/09 I 

Santa Ana, CA 92701 Report Number: ISJO 108 Received: 10/02/09 
Attention: Otto Figueroa 

Certification Summary 

TestAmerica Irvine 
Method Matrix Nelac California 

EPA 200.7 Water X X 
EPA 300.0 Water X X 
SM2540C Water X 

Nevada and NELAP provide analyte specific accredifations. Anable specific information for TestAmerica may be obtained by contacting 
the laboratory or visiting our website at www.testamericainc,com 

Subcontracted Laboratories 

TestAmerica - Ontario, CA Calgornro Cerr #1169, Arizona Cert #AZ0062, Nevada Cert #CA-242 

1014 E. Cooley Drive, Suite AB - Colton, CA 92324 

Method Performed: SM9221 A,B,C,E 
Samples: ISJ0108-01, ISJ0108-02 

TestAmerica Iwine 

Pat Abe 
Project Manager 

The resulfsperlain only to the samples tested in rhe lobora~oty. This report shali nor be reproduced, 
except in full, wirhoul writtenpermission from TesUlmericn. IsJoIo8 <Page I0 of lo> 
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:TestAmerica: . . . . . 
17481 Derlan Ave., ltl00, l i n e ,  CA 92814 (948) ?El-1022 FAX(840) 280.3207 . ' ' 

1014 E. Cooley Dr., Sulte A, Collon. CA 82324 (809) 370-4887 FAX(9OQ) 370:1048 
8830 South 5131 St:. SUIIE 8-120, Phoenlx. A t  85044 (480) 785-0043 FAX (480) 785-0851 

. CHAIN OF CUSTODY FORM . , . 2520 E. Sunset ~ d .  8, Las Vegas, NV 80120 (702) 788.3820 FAX (702) 798.4821 
. , :: 



Note: By ielinqulshlng samples to ~6s t~mer i ca ,  client agrees to pay for the servlces requested on this chain of custody form and any addltlonal analyses performed on this project. . . 
is due within.30 days from the date of Invoice. Sample(s) will be disposed of after 30 days. 

. . 0- 112 
~- I .  

\ 
... . 2-?cb 

. . .  . . 

. . .  . . .  ... , . . . ' . tL . ., . . . , . ' I  # .  

. e 
' . . '  .& 

TestAmerica . . .  . . ' . .  
St:, Suite 8-120, Phoehlx, AZ 85044 (480) 785.0043 FAX (480) 785,0851 

Derlen Ave., #loo, I~ lne,  CAO281i) (940) 261-1022 FAX (040) 280-3207 
ooley Dr., bulte A, Cblton,'CA 02324 (BOQ) 370-4867 FAXjBOB) 370-j048 

'CH,AIN OF CUSTODY.FORM . 2520.E. Sunset ~ d .  #3. Lea Vegaa.yV BBIPO ( 7 ~ 2 )  708-3820 FAX (702) 708;3821 ' ' 

. .  : THE L E ~ D E ~  IN E N V I ~ ~ N ~ E N T A L  P E S ~ N G  . . . . :. 7 . . . .  . . I. . . '  . . . .  ! .. 1 
TAL-0013(1007) 

. . :. . . !?.age. . ,,, 
of - 

Client NamelAddress: 
I,,. 

Analysts Required . . , . 

. . .  

.' . 
: Phifie Number: . . .  . . .  . . .  . . . .  .. i . .. . , . 

'. .   ax Number: 

. . . .  Sample Descrlptlon .... 
. . 

. . .  
' . 

. . 

fi# . i  I . . 
:kt,+-\. .: .+I. I a\ . . . . 

. . 
. , . . . .  

. ,  

. - ' : :  ,: . . . . .  /k-,w-.g . . . . . .  . . . . .  ..# . . . .  . . . . . . 

&,@-S. f I ~4 14' 1 \"b~/~q 3i 1s P? : . . . . . ; 

3 -  

. @/&, a! ~p . m W - 5  . . t %k. . I  , . . . 

: . ;  

. . . .  - .  

Special .Inst~ctlons . 
... ... . '  

GmQJ ;,d, 
I 

. . 
&WO~& . - '  

. . 
. . . . .  . . .  fi . . . _ . '  

I 
' . .  . . . .  ' . . ( .  . . . .  . . . . . .  , . . . . . . .  . . .  . . '. . 

. _ I  . . . . k 'h  ',hi . . ? . . .  . . .. I 

, . . . 

. . ..! : . . . . .  1. 




